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INTRODUCTION 


Canada’s present anti-dumping machinery, including the Anti-dumping Tribunal, derives its 
authority from the Anti-dumping Act and subsequent amendments to it. That Act came into force 
on January 1, 1969, and modified Canada’s previous anti-dumping arrangements to bring them into 
conformity with the ‘‘Agreement on Implementation of Article VI of the General Agreement on 
Tariffs and Trade’ of June 30, 1967. The latter, more generally known as the GATT Anti-dumping 
Code, is an international convention negotiated under the auspices of the General Agreement on 
Tariffs and Trade (GATT) in the course of the ““Kennedy Round” of multilateral tariff negotiations 
and adhered to by most significant trading countries. Adhering countries have an international 
obligation to ensure that their anti-dumping legislation and practices are not in conflict with the 
criteria and procedures set out in the Code. 


Under the Anti-dumping Act, the Tribunal’s responsibilities are not limited to anti-dumping 
matters. In a general sense, its mandate is to determine whether the impact of imports, dumped or 
otherwise, is harmful to Canadian production. The nature of its responsibility varies according to 
the particular situation (whether it is dealing with dumped imports, subsidized imports or any other 
imports). 


The Tribunal conducts inquiries as a quasi-judicial court of record, in accordance with section 
16 of the Act, to determine the impact of dumped imports on the production in Canada of like 
goods. A finding by the Tribunal that such imports are the cause of material injury results in the 
imposition of anti-dumping duties by the Department of National Revenue, Customs and Excise. 


In the same general context, the Tribunal may be required, under section 13, to advise the 
Deputy Minister of National Revenue, Customs and Excise whether there is any evidence that 
imports which are determined or alleged to be dumped are the cause of material injury. 


Under section 31 of the Act, the Tribunal is authorized at any time to review, rescind or 
amend any previous finding. Each existing finding is periodically examined by the Tribunal to 
determine whether or not a formal review is warranted. 


Section 16.1 of the Act provides that the Governor in Council may refer to the Tribunal for 
inquiry and report any ‘‘other matter or thing in relation to the importation of goods into Canada 
that may cause or threathen injury to the production of any goods in Canada.”’ This section has both 
general and specific applications. In general, it may be invoked in relation to any problem involving 
alleged injury caused by imports. Specifically, it is invoked, in accordance with the Countervailing 
Duty Regulations authorized by Order in Council PC 1977-838 of March 24, 1977, to assist the 
Governor in Council in dealing with situations in which it has been determined that allegedly 
injurious imports have benefitted from foreign subsidization. 


In cases involving subsidized imports or other inquiries under section 16.1, the Tribunal’s 
findings are advisory rather than adjudicative, and any action which may follow is decided by the 
Governor in Council who is not bound by the Tribunal’s reports. 


The ‘“‘Tokyo Round” of multilateral trade negotiations was concluded, in substance, in April 
of 1979. Among the resulting international agreements were a convention on subsidies and counter- 
vailing duties, entitled ‘‘Agreement on Interpretation and Application of Articles VI, XVI and 


XXII! of the General Agreement on Tariffs and Trade’’, and a second convention revising the 
existing Anti-dumping Code of June 30, 1967. In July 1979, Canada announced its intention tc 
adhere to these conventions. 


In July of this year, the Minister of Finance issued a discussion paper proposing changes tc 
Canadian import legislation. It contained a number of proposals which could contribute to Canada’s 
strength as a producing and trading nation. The paper provides for a somewhat broader role for the 
Anti-dumping Tribunal than at present. Following public discussion, a bill will be introduced for 
presentation to Parliament. 


The Tribunal’s activities throughout 1980, however, were governed by the existing legislation. 
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APPOINTMENTS 


On September 9, 1980 Mr. Raynald Guay was appointed by Order in Council as a member of 
the Tribunal. 


On October 17, 1980 Mr. David Kirkwood resigned as Chairman of the Tribunal and accepted 
an appointment as Deputy Minister of Services in the Department of Supply and Services. 


Mr. B.G. Barrow accepted an Order-in-Council appointment as a temporary substitute member 
for the period commencing July 1, 1980 and terminating August 19, 1980. 
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SUMMARY OF ACTIVITIES FOR 1980 


In 1980, thirteen inquiries under section 16 were initiated of which four were still in progress 
at year’s end. Three other inquiries which had been initiated in 1979 were completed. The Tribunal 
also held a re-hearing and issued a new finding on pool tables in accordance with a direction of the 
Federal Court judgment of December 18, 1979. 


Under section 31, the Tribunal rescinded five of its findings of material injury and altered its 
finding on stainless steel plate and sheet in response to two uncontested requests for alteration. 


Pursuant to section 13, the Tribunal was called upon to render its advice as to whether there 
was any evidence of injurious dumping of alternating current electric generators from Italy. 


At the request of the Governor in Council, under section 16.1 of the Act, the Tribunal held an 
inquiry respecting the effects of imports on the Canadian footwear industry. The report containing 
the Tribunal’s findings will be submitted to the Governor in Council in March 1981. 


Projections for 1981, based on the number of dumping investigations currently in progress by 
Revenue Canada suggest that the number of preliminary determinations in 1981 will equal or 
exceed those in 1980. Also, in view of the number of findings of material injury issued in the 
1977/1978 period, a significant increase in review activities is anticipated. 


The main estimates for the fiscal year 1980-1981 provided for total expenditures of 
$1,040,000 and an authorized employment level of thirty-one person-years. In the absence of any 
major change in the Tribunal’s mandate, no significant increase in resources is anticipated in the 
next year. 
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ACTIVITIES UNDER SECTION 16 


Under the provisions of this section, the Tribunal must make inquiry and issue a finding as to 
whether the dumping of the goods to which the preliminary determination applies has caused, is 
causing or is likely to cause material injury to the production in Canada of like goods, or whether 
the dumping has materially retarded or is materially retarding the establishment of production in 
Canada of like goods. The preliminary determination of dumping is made by the Deputy Minister 
of National Revenue, Customs and Excise, following an investigation into the dumping of goods 
into Canada, which investigation is usually initiated as a result of a complaint. A finding must be 
issued by the Tribunal within 90 days of the receipt of a preliminary determination of dumping. 


Upon receipt of the preliminary determination, the Tribunal issues a Notice of Commence- 
ment of Inquiry to all interested parties. In the course of an inquiry, questionnaires are sent to the 
manufacturers and importers of the subject goods. From the replies to the questionnaires, public 
and confidential exhibits are compiled which summarize information pertaining to the inquiry, such 
as the volume and value of imports of the subject goods, the total apparent Canadian market, 
Canadian production, utilization of capacity, employment, etc. 


An important feature of the inquiry is a public hearing at which interested parties may present 
evidence and argument. There are established rules of procedure governing such hearings, of which 
copies may be obtained from the Secretary of the Tribunal. Parties electing to participate in a 
hearing may do so on their own, but frequently find it advantageous to be represented or advised by 
counsel. 


A preliminary sitting is held for the purpose of exchanging information, discussing the general 
procedures to be followed at the public hearing, and identifying key issues or problem areas. The 
Tribunal also advises counsel on matters pertaining to the treatment of confidential information. In 
accordance with subsection 29(3) of the Anti-dumping Act, the Tribunal is obliged to maintain the 
confidentiality of all evidence which is in its nature confidential. Such confidential information 
would include testimony given during in camera proceedings, the confidential portion of the replies 
to the questionnaires, profit and loss statements, evidence concerning sales volume, production, 
imports, and so on. Independent counsel are generally allowed access to all confidential information 
under their formal undertaking not to disclose such information to anyone. 


Proceedings at the hearing are adversarial in nature. Evidence adduced during public and in 
camera proceedings is subject to cross-examination by opposing counsel and to questions by the 
panel of members. Parties appearing on their own also may examine on evidence presented, but 
because of the confidentiality requirements of subsection 29(3) such examination is necessarily 
limited to evidence falling within the public domain. 


Upon completion of the hearing and after evaluation of the evidence, the Tribunal makes its 
finding concerning the question of material injury or retardation. 
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Electric Powered and/or Internal Combustion Powered, Counterbalanced 
Rider Four Wheeled Industrial Trucks, Commonly Known as Fork Lift or 
Lift Trucks, Capable of Lifting and Lowering Loads in the Range of 2,000 to 
6,000 Ibs. Inclusive in the Case of the Electric Powered Units and 3,000 to 
75,000 Ibs. Inclusive in the Case of the Internal Combustion Powered Units, 
in Either a Complete or a Semi-complete Condition, Originating in or 
Exported from Japan, the United Kingdom and the United States of 
America 


On January 10, 1980, the Tribunal found that the dumping of the above-mentioned goods 
from Japan and the U.S.A., excluding ‘‘rough terrain’ lift trucks; internal combustion fork lift 
trucks with cushion tires capable of handling loads over 10,000 Ibs.; electric powered fork lift 
trucks with pneumatic tires; electric powered stand-up end and centre control fork lift trucks; and 
The “‘Clark Tri-Loader’’, had caused, was causing and was likely to cause material injury to domestic 
production. No injury was found from U.K. dumped imports. 


Of the three large Canadian producers, two, Hyster Canada Limited (Hyster) and Clark 
Equipment of Canada Limited (Clark), complained of injurious dumping, stating that the dumping 
suppressed prices and resulted in substantial loss of profitability, lost orders, and an inability to 
increase market share. Clark further asserted that its 1978 volume growth did not keep pace with 
the expanding market and consequently it was forced to cut 1979 production of specific models. 


Denying these allegations, the importers and exporters pointed to the complainants’ increased 
sales, orders and production, and claimed that imports had historically filled particular requirements 
in the Canadian market which could not be met from Canadian production. It was also alleged 
that the volume of imports was small in relation to the volume of Canadian manufactured product 
sold in Canada. 


Other importers claimed that their relative success was due to better servicing and delivery, 
more helpful financial arrangements, consumers’ brand loyalty, and better equipment performance. 


Numerous exclusions from an injury finding on company and/or country bases were requested. 
A number of exclusions were also requested for specific types of fork lift trucks because they were 
not available from Canadian production. 


In 1978, the year of the dumping complaint, there were numerous examples of offerings of 
dumped imports at lower prices than those offered by the Canadian complainants, and of sales lost 
to imports on this account. Although the Canadian producers’ production, sales, employment and 
hours worked increased in 1978, they collectively incurred a financial loss in attempting to meet 
dumped competition. 


In the first nine months of 1979, there was a substantial market upturn but there was no 
significant change in the market share held by the Canadian producers. In this peak period, the 
Tribunal felt that the domestic producers should have realized healthy profits (as had been the 
experience in the 1973 peak year). Despite the substantial market growth in 1979, however, net 
profit as a percentage of net sales for the three Canadian producers combined remained at an 
unsatisfactory low level. 


During this 1978-1979 period, the Tribunal was satisfied that Canadian production had 
suffered materially from the dumping. As to the future, the Tribunal considered that if anti- 
dumping duties were not applied, the deterioration in the producers’ financial performance would 
continue. 


16 


The Tribunal also concluded that as there was material injury to the production in Canada of 
complete fork lift trucks, there was necessarily material injury to the production in Canada of these 
trucks in a semi-complete condition. 


Imports from the U.K. had been declining since 1977 and indeed the market share of such 
imports over the period had always been relatively small. In addition, only a quarter of the imports 
investigated were found to be dumped and this at low margins. Consequently, a no injury finding 
respecting United Kingdom imports ensued. 


No exclusions were granted for certain U.S. or Japanese exporters. However, the Tribunal saw 
merit in exclusions for specific products where production in Canada neither existed, nor was 
contemplated, nor was feasible by reason of small demand. 


Le Alternating Current Electric Generators for use with Hydraulic Turbines or 
Water-wheels, Including Components Whether or not Imported Separately, 
for use in the Assembly, Construction or Installation of such Generators, as 
well as Thrust Bearings and Generator Shafts for use in Association with or 
Connected to such Generators, but Excluding in all Cases Excitation 
Systems, Originating in or Exported from Japan 


In its finding of February 29, 1980, the Tribunal concluded that the dumping of the above- 
noted goods, under any contracts entered into on or after February 29, 1980, was likely to cause 
material injury to the Canadian production of like goods. 


The complainant, Canadian General Electric Company Limited (CGE), alleged that the loss of 
large orders to low priced dumped imports led to loss of production, underutilization of capacity, 
reduced profitability and reduced or deferred investment in research and development. The other 
Canadian producer, Marine Industrie Limitée (MIL), made no representations at the hearing on its 
own behalf, but it concurred with the allegations of injury. 


According to the exporters/importers, neither MIL nor CGE had suffered from the dumping. 
They contended that CGE’s allegations were based on hypothetical figures, and that three of the 
four projects that CGE allegedly lost to dumped imports, were lost due to B.C. Hydro’s disaffection 
for CGE’s product or as a result of CGE’s failure to meet the normal commercial requirements of a 
tender. The representative of B.C. Hydro supported this allegation and claimed that B.C. Hydro was 
not prepared to purchase hydro generators from CGE in the foreseeable future due to problems 
with CGE generators in the past and CGE’s unwillingness to meet B.C. Hydro’s commercial terms 
and conditions. Specific exemptions from any injury finding were requested by Mitsubishi Electric 
Corporation and Toshiba Corporation. 


The Tribunal in its finding made the following observations. The Canadian producers of the 
subject generators are located in Ontario and Quebec and the purchasing policies of these two 
provinces favour the industry. However, a significant portion of the hydroelectric market still to be 
developed is in the other provinces and the governments of these provinces are understandably 
interested in buying from the cheapest source. Accordingly, the Canadian producers have faced and 
will continue to face international competition in these provinces and such competition can be 
expected to increase, both because the domestic market is expected to decline and the portion of it 
open to foreign competition is likely to increase. In contrast, producers in Japan and most of 
Western Europe have home markets which are apparently closed to foreign competition. 
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In considering the evidence, it became apparent that in the recent past MIL had obtained more 
than half of the Canadian business awarded to Canadian producers, and the volume of its future 
business would probably be quite adequate due to the Province’s potential for further hydro- 
electric power development. The situation of CGE was different as its ‘‘assured’”’ future market was 
likely to be small. 


From 1975 to 1980, Japanese firms were successful bidders on five of eight projects, repre- 
senting about 85% of the total volume of business measured in MVA. The margins of dumping in 
four of these five cases was found by the Deputy Minister to be very substantial and showed an 
increasing trend over the period. While the Tribunal accepted that CGE had a prima facie claim of 
injury, it found, on the evidence, that the dumping had not in fact been the cause of material 


injury. 


CGE based its claim of injury on the basis of four projects: Site One, Seven Mile, Revelstoke 
and Hind’s Lake. Site One and Seven Mile were awarded to Japanese suppliers by B.C. Hydro in 
February and June of 1975 respectively, after it had stated it would not enter into any new 
contract with CGE for the supply of hydro generators in view of the problems with the CGE 
generators on an earlier project at the Portage Mountain site. In the bid read-out on the Revelstoke 
contract, CGE trailed not only four Japanese suppliers but also a U.S. supplier so even in the 
absence of dumping, CGE would not have been awarded that contract. In the case of the Hind’s 
Lake contract awarded to the Japanese by Newfoundland Hydro, the Tribunal accepted that the 
success of the Japanese was attributable to the dumping, but the loss of this one small contract, in 
isolation, did not amount to material injury. Had injury been experienced by CGE, it was mainly 
due to the loss of three major B.C. Hydro contracts. This loss of business was not due to the 
dumping but rather to the uneasy relationship between B.C. Hydro and CGE. 


While the Tribunal found no past or present injury, it made a positive finding respecting the 
future. The Tribunal was of the opinion that despite the problems at Portage Mountain, CGE was a 
competent supplier, domestically and internationally. Nevertheless, competition in ‘‘open’’ markets 
was expected to become more vigorous. In view of the long lead times from tender award to manu- 
facturing activity and the unenviable state of CGE’s order book, the Tribunal felt that CGE would 
likely experience substantial underutilization of capacity. It was also the Tribunal’s expectation that 
CGE would be able to obtain much of the business in the ‘‘open”’ sector of the Canadian market if 
dumped Japanese imports were inhibited by anti-dumping measures. 


In considering the assertion of B.C. Hydro’s unwillingness to buy CGE hydro generators in the 
foreseeable future, the Tribunal noted ‘’... B.C. Hydro continues to place substantial orders with 
CGE for other types of heavy electrical equipment ... the Tribunal anticipates that at some future 
date B.C. Hydro may, once again, be willing to purchase CGE hydro generators ... CGE should not 
be required to face the competition in the B.C. market of Japanese imports offered at dumped 
prices.’ 


The Tribunal therefore made a finding of likelihood of material injury without exceptions. 
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Hand Held Portable Electric Drills, 2.0 to 10.0 Amps Inclusive, with or for 
use with Chucks of a Nominal Capacity of 1/4” (6mm) to 1/2” (13mm) 
Inclusive, Hand Held Portable Electric Circular Saws, 8.0 to 15.0 Amps 
Inclusive, with or for use with Blades Having a Nominal Diameter of 7 1/8” 
(180mm) to 8 1/4” (209.5mm) Inclusive, Hand Held Portable Electric Angle 
Sanders, Angle Grinders, Angle Sander/Grinders, 3.0 to 15.0 Amps Inclusive, 
with or for use with Discs of Nominal Diameter from 4” (100mm) to 9” 
(230mm) Inclusive, (All Amperages Being Rated at 120 Volts), Commonly 
Considered for Commercial, Professional, Heavy Duty, Super Duty, 
Industrial or Construction Use, Originating in or Exported from Japan 


On March 18, 1980, the Tribunal found that (1) the dumping into Canada of hand held 
portable electric drills, angle sanders, angle grinders, and angle sander/grinders, as described above, 
manufactured by Makita Electric Works Ltd. of Japan, excluding angle sanders, angle grinders, and 
angle sander/grinders, 3.0 to 5.0 amps inclusive, designed for use with discs of nominal diameter 
from 4” (100 mm) to 5” (125 mm) inclusive, commonly referred to as mini-grinders, had caused 
and was causing material injury; (2) the dumping of the above-mentioned circular saws had not 
caused and was not causing material injury; and (3) the dumping of hand held portable electric 
drills, circular saws, angle sanders, angle grinders, and angle sander/grinders, as described above, 
excluding mini-grinders, was likely to cause material injury to the production in Canada of like 
goods. 


The Canadian manufacturers, Black & Decker Canada Inc. (Black & Decker) and Skil Canada 
Ltd. (Skil) alleged that the dumped imports caused material injury as evidenced by price erosion 
and loss of sales, market share and profits. 


The two importers, Makita Power Tools Canada Ltd. (Makita) and Northwest Machinery & 
Sales Company (Northwest) contended that the difficulties facing the industry were related to such 
factors as the declining market for the subject goods, the domestic industry's lack of understanding 
of the market and the superior quality of imported product. Makita emphasized further that insofar 
as circular saws were concerned, any loss of market share suffered by Black & Decker was almost 
entirely attributable to Skil’s success in the marketplace. Makita also requested an exclusion for the 
four and five-inch mini-grinder because no comparable units were produced in Canada. Northwest 
alleged that because the superior quality and higher specifications of its products had necessitated 
higher prices, its products were neither competitive in price to the domestic product nor significant 
in volume. It claimed therefore that no injury should be found respecting its imports. 


Because the three types of power tools investigated by the Deputy Minister have different 
end-uses and serve different segments of the market, the Tribunal dealt with each product 
separately. 


Although the market for drills had increased in 1978 over 1977, the domestic producers’ share 
of sales from domestic production decreased six percentage points, while that of the Japanese 
increased by 12. Black & Decker was more seriously affected than was Skil. Its sharp decline in 
production in 1978 was coincidental with an impressive increase in importations by Makita of the 
‘“‘bread-and-butter” drills at dumped prices. Black & Decker met Makita’s pricing, and in 1979, 
despite experiencing a further reduction in profitability, it was almost able to arrest its declining 
market share. 


In the market for angle sanders, angle grinders and angle sander/grinders, the greatest penetra- 


tion was achieved by Makita in 1978. Black & Decker, accounting for over 90% of domestic 
production of these products, bore the brunt of this import competition. The prices of imports by 
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Makita were so low, that in 1979, Black & Decker, having reduced its prices substantially, offered a 
free goods program to its distributors in order to maintain its market share. Despite its efforts, 
Black & Decker suffered further financial losses. 


The Tribunal therefore found that past and present injury had been caused by Makita respect- 
ing the subject drills, sanders and grinders and also concluded that continued dumping of such 
goods from Japan was likely to cause material injury. The Tribunal excluded ‘’mini-grinders’’ from 
its finding of injury because these products were not, at the time, available from Canadian pro- 
duction and there were no plans for the production of such goods in the future. 


During the review period, sales of circular saws from Japan were insignificant because the 
Japanese product line with its low rom was not generally suitable to Canadian requirements. There 
was evidence however that Makita had just offered a new model into Canada and the Tribunal 
expected that in the future Makita would continue to offer larger volumes of different and more 
competitive models of circular saws. Given its propensity to dump other types of power tools and 
its success from such dumping, the Tribunal felt that a finding of likelihood of injury was in order 
respecting the subject saws from Japan. 


Slate Bed Billiards, Pool and Snooker Tables Marketed in Generic Size 
Designations of 4 ft. x 8 ft. and 4 1/2 ft. x 9 ft., in Knocked Down or 
Component Part Form, with or Without Slate, Originating in or Exported 
from the Unites States of America 


On February 17, 1978, Brunswick International (Canada) Limited submitted an application to 
the Federal Court to review and set aside the Tribunal’s finding of material injury dated 
February 10, 1978. On December 18, 1979, the Federal Court set aside the Tribunal’s finding, 
stating “’... the matter will be remitted to the Tribunal for a re-hearing in a manner not inconsistent 
with the reasons for judgment.” 


At the re-hearing which was held in Ottawa on February 11, 1980, counsel for the Canadian 
manufacturers stated that the Federal Court of Appeal had ordered a re-hearing to allow a review of 
the six questionnaires which had been withheld from counsel at the first hearing. He argued that 
there was nothing in those questionnaires that could have altered the position taken by the Tribunal 
in its 1978 finding of material injury and therefore that finding should remain undisturbed. 


Counsel for applicant however urged the Tribunal to review and consider the information from 
the other parts of the industry (as it was constituted in 1978) and to arrive at a finding on the basis 
of all of the data concerning Canadian production. 


After considering the arguments presented at the re-hearing and reviewing the record of the 
earlier hearing, including the information from the other parts of the industry as it was then 


constituted, the Tribunal came to the same conclusions it had reached at the previous inquiry 
and consequently on February 2, 1980 a finding of material injury ensued. 


Calcium and Zinc Stearates Originating in or Exported from Belgium 


On April 14, 1980, the Tribunal made a finding of likelihood of material injury respecting the 
dumping of the above-mentioned goods. 
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The Canadian producers, Mallinckrodt Canada Ltd., H.L. Blachford, Limited, and Witco 
Chemical Canada Limited, alleged that the dumping from Belgium caused loss of orders and market 
share and reduced profitability. It was contended by the importer/exporter that Blachford and 
Witco showed acceptable net profit levels, and Mallinckrodt’s poor performance was due to 
circumstances unrelated to dumping. According to the importer, its success was due to competitive 
prices, not to dumping. 


In 1977, Belgian imports of the subject stearates began making inroads in the Canadian 
market. These imports were exclusively in the precipitated form, were mostly in standard grades 
and were accepted by users as substitutable for the Canadian product. It was acknowledged by the 
Belgian importer that sales were gained on a price basis. The attractiveness of the low prices of the 
Belgian stearates was enhanced by offers of price protection for up to six months and the Canadian 
producers were unable to match this additional price advantage. As the Belgian imports were 
comparable to the domestic products in quality, service and delivery, price was paramount in a 
user’s choice of supplier. 


In 1978, the industry’s total market share from domestic production and imports combined 
remained essentially unchanged. Mallinckrodt however incurred a financial loss but this was not 
attributable, in any significant degree, to Belgian imports. The industry as a whole remained 
profitable, although it suffered a moderate decline in its gross margin and net profit percentages. 


It was in 1979 that the volume of Belgian imports increased substantially. Compared with the 
previous year, the sales volume of Belgian calcium stearates increased by 127%; the volume of zinc 
stearates increased by 100%. Domestic price levels were suppressed and discounting by domestic 
producers became more frequent. Fortunately for the domestic industry, certain factors mitigated 
the impact of the dumping. Market demand for stearates increased significantly and this growth was 
more than sufficient to absorb the increase in Belgian imports. Witco exported almost 40% of 
its production to its U.S. parent because production in the U.S. plant had been seriously reduced 
due to a fire, and the Belgian imports only displaced the domestic producers’ imports, not their 
sales from domestic production. In addition, both Witco and Blachford were not as susceptible 
to the price suppression because they were concentrating their production on lower cost fused 
product. For these reasons, the Tribunal found no past or present injury. 


The Tribunal found future injury however because it expected that demand for the subject 
stearates would decline; Witco could not expect a repetition of the large gain it made in 1979 
through exporting to its parent; and with the high level of inflation, the Canadian industry would 
continue to be unable to match the price protection offered on dumped Belgian product. 


Airless Paint Spray Units Originating in or Exported from the United States 
of America 


On May 15, 1980, the Tribunal found that the dumping had not caused, was not causing and 
was not likely to cause material injury to the production in Canada of like goods. 


The Canadian producer, H.E.R.O. Manufacturing Co. Ltd. (H.E.R.O.) contended that during 
the period 1974 to 1976, it suffered drastic losses in market share and sales volume because of price 
suppression by U.S. importers and this injury was augmented in subsequent years by the dumping as 
evidenced by underutilization of capacity, reduced employment, and loss of orders and profits. 


21 


In response to these allegations, the two importers of U.S. product, Graco Pumps of Canada 
Ltd. (Graco) and Binks Manufacturing Company of Canada Limited (Binks) claimed that not only 
were the imports consistently priced higher than H.E.R.O.’s products, the imported product was 
superior to the domestic product in design and utility and served a different segment of the market. 
Graco contended that its success was due to such factors as product acceptance at the user level, a 
strong marketing organization and national distributor network, highly accessible service depots, a 
complete and up-to-date line of products and accessories, and its historical presence in the market- 
place. Binks claimed that H.E.R.O. rested its entire case on one apparent lost sale in 1975, a sale in 
which Binks was not involved. During the review period, Binks’ products allegedly went up in price 
and its sales went down. 


On consideration of the evidence pertaining to the question of like goods, the Tribunal con- 
cluded that the units produced by H.E.R.O. and those carried by Graco and Binks were competitive 
within a single market. An analysis of prices, however, revealed that H.E.R.O. units were sold 
in the Canadian market at prices significantly lower than those of Graco and Binks. Also, the Graco 
and Binks units appeared to be regarded by the professional user as being more reliable and 
requiring less maintenance than the H.E.R.O. units. Consequently these imports, despite their 
higher price, met with greater success than the H.E.R.O. products in the professional contractor 
market segment. H.E.R.O. was successful in the rental yard segment of the market, where its low 
prices were an attraction and its limited maintenance program was not an impediment. 


There was no persuasive evidence that the preference of the professional contractors for the 
imported product was attributable to a price advantage made possible by the dumping. Rather, in 
the Tribunal’s opinion, the importers’ success was due to their extensive marketing, distribution, 
and servicing networks. 


The difficulties faced by H.E.R.O. in the 1974/1975 period were due to deteriorating market 
conditions, not to any unusual pricing practices on the part of the importers and, at the time of the 
hearing, H.E.R.O. was once again on an expansionary course aimed particularly at the rental seg- 
ment of the market in both Canada and the U.S.A. U.S. producers were apparently not interested in 
this market segment because of possible product liability claims from non-professional users. 


Throughout 1977 to 1979, H.E.R.O.’s total production, domestic sales, profit, and employ- 
ment all increased substantially in percentage terms. It also made impressive gains in the U.S. 
market in both proportional and absolute terms. Consequently, a no injury finding ensued. 


Ceramic (Earthenware) Tiles in Sizes of 97 Square Centimeters (Approxi- 
mately 15.03 Square Inches) and Over, Originating in or Exported from Italy 


On May 22, 1980, the Tribunal found that the dumping of the above-mentioned goods had not 
caused, was not causing and was not likely to cause material injury to Canadian production. At the 
hearing, two of the four Canadian producers of the subject goods complained of injury due to 
dumping. 


The two complainants, Frontenac Tile and H.R. Johnson (Canada) Inc., claimed that the 
dumped Italian imports caused reduced production and sales volume, loss of employment, under- 
utilization of capacity, loss of profits and market share and retardation of plans for expansion. The 
importers and exporters contended that the limited product range of the complainants, their 
shortcomings in the sale and distribution of product and their inability to keep pace with ever- 
changing market demands accounted for their difficulties in the marketplace. 
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The Tribunal recognized that in the 70s the ceramic tile market was expanding and diversifying 
in response to the product offerings of producers in Italy and other countries, and consequently the 
complainants began to experience declines in production, sales and profitability. In contrast, 
imports from Italy increased, capturing a large share of the growing Canadian market. The success 
of the Italian producers was attributable to the variety of styles, sizes and patterns in their product 
lines. Aesthetic appeal, not price, was the most important factor influencing purchasing decisions. 
In fact, the Italian product was generally priced higher than domestic product and Spanish and 
Brazilian imports. 


Johnson's difficulties were compounded by the strong position of the third Canadian producer 
in the 4 1/4” x 4 1/4” segment of the ceramic tile market, and Frontenac, in concentrating its 
production in unglazed floor tile, did not take advantage of the growing demand for glazed floor 
tile. 


The Tribunal found no material injury due to the dumping because the evidence demonstrated 
that the difficulties of the complainants stemmed principally from their own shortcomings in 
responding to the needs of the Canadian market. 


Hardboard Panels with a Nominal Thickness of 1/8” or 3.2mm suitable for 
use as Doorskins, Whether Imported in Single Doorskin Sizes or Approxima- 
tions Thereof or as Multiples or Approximate Multiples Thereof, but 
Excluding Hardboard Panels in the Usual Commodity Size with Nominal 
Measurements of 4’ x 8’ or 1220mm x 2440mm, Originating in or Exported 
from Poland 


On June 23, 1980, the Tribunal found that the dumping of hardboard panels as described 
above, but excluding printed or embossed panels suitable for use as doorskins and hardboard 
panels in the usual commodity size with nominal measurements of 4’ x 8’ or 1220mm x 2440mm, 
Originating in or exported from Poland had caused, was causing and was likely to cause material 
injury to domestic production. 


The complainant, Masonite Canada Ltd. (Masonite), alleged that the material injury caused by 
the dumping manifested itself in price suppression, inefficient utilization of capacity, reduced sales 
volume, loss of profits and reduced employment levels. Because of the dumping Masonite allegedly 
had to produce unprofitable, non-standard size commodity board to keep its production system 
operating. The Polish importers/exporter argued that in view of the insignificant volume of Polish 
plain doorskins, any lost orders were attributable to Masonite’s unsatisfactory delivery performance 
and product quality. It was also contended that only plain doorskins were imported from Poland, 
and these goods did not constitute like goods to the domestically produced printed and embossed 
doorskins. 


Masonite’s volume of domestic sales of plain doorskins, which had fallen markedly in 1978, 
declined catastrophically in 1979, and all of the lost volume and market share was replaced by 
imports from Poland. Domestic production of plain doorskins fell by almost one-half in 1979, and 
the production line was often utilized to produce unprofitable commodity board of non-standard 
sizes in order to keep the facility operating. Profits from the production of plain doorskins had been 
negative in both 1977 and 1978, but the 1979 loss on this operation was more than five times as 
great as the loss in 1978. 
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The Tribunal recognized that Masonite’s troubles were in very large part attributable to the 
fact that its largest customer, which accounted for nearly two-thirds of Masonite’s sales in 1978, 
switched to imported Polish doorskins in August or September of that year, apparently because 
Masonite had placed restrictions on the supply of material due to the firm’s failure to bring its 
account up to date. 


While the Tribunal accepted that factors other than the price of the Polish product may have 
motivated this company to change suppliers in 1978, price was the major consideration governing 
its purchasing throughout 1979. Although this customer's credit standing with Masonite was satis- 
factorily restored in 1979, it continued to purchase mostly Polish imports despite such disadvan- 
tages as the necessity of financing substantial inventory, the irregular deliveries of the Polish pro- 
duct and the limited shipping season. 


Masonite’s second largest customer also opted for the low-priced dumped Polish product. 
Comparing 1979 with 1978, its purchases of plain doorskins from Masonite fell by almost 60%. 


The Tribunal also noted that there were no published price lists for the Polish product. Prices 
were simply negotiated amongst the parties involved. This resulted in severe price suppression, 
preventing Masonite from increasing its prices despite rising costs. 


While the industry had not claimed past or present injury in respect of printed or embossed 
panels, it was argued that a finding of injury respecting plain doorskins only, could be circumvented 
by slight visual alterations to imported plain panels. Although the Tribunal recognized this as a 
potential threat, it also recognized that no evidence was adduced that would lead it to conclude that 
printed or embossed panels were likely to cause material injury in the future. In the light of these 
circumstances, the Tribunal made a finding of material injury, but excluded printed or embossed 
hardboard panels. 


Methyl Ethyl Ketone Peroxide Originating in or Exported from the United 
Kingdom and the United States of America 


On June 30, 1980, the Tribunal found that the dumping of the above-mentioned goods from 
the United Kingdom had caused, was causing and was likely to cause material injury to domestic 
production. No injury was found respecting the dumping from the United States. 


The Lucidol Division of Pennwalt of Canada Limited (Lucidol), the sole Canadian manufac- 
turer of the subject peroxide, claimed that the dumping caused material injury in the form of price 
erosion, reduced production, and loss of sales volume and profits. The complainant allegedly had to 
offer rebates to some distributors in order to compete with the dumped imports. 


The importers and exporters claimed that the domestic industry’s problems were not related to 
the dumping, but rather to factors such as: customer preference for the imported product; the 
Canadian manufacturer’s inefficient production facilities and distribution system; and the absence 
of published list prices or suggested retail prices for the domestic product. The two U.S. exporters 
also contended that no injury could have been caused by U.S. dumped product because the 
weighted average margin of dumping was negligible. It was further submitted that the 15% rate 
of duty to be levied on imports of the subject peroxide in May 1980 would further protect the 
domestic industry and would probably result in increased prices on imported product. 
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At the time of the hearing, the Canadian market was supplied from three sources: the domestic 
producer, Lucidol, two U.S. exporters, and a U.K. exporter. Over the review period (1977 to 1979), 
the market expanded considerably, and Lucidol, while losing some market share, increased its sales 
volume. U.S. imports in aggregrate also increased in volume but did not keep pace with the market 
growth. In contrast, the U.K. supplier had a very small share of the market in 1977, but by 1979 
had increased its volume fivefold and roughly quadrupled its market share. 


The Tribunal found no evidence of sales lost to U.S. imports by reason of price. In fact, the 
landed cost of U.S. imports was generally above Lucidol’s price to its distributors. 


In contrast, the landed cost of U.K. imports was considerably below Lucidol’s distributor 
price, and the margin of dumping of these imports was very substantial. It was apparent to the 
Tribunal that the U.K. exporter offered low prices in order to establish itself in the Canadian 
market. To counteract this severe price competition, Lucidol frequently offered rebates to its dis- 
tributors. The result was a damaging degree of price erosion. 


While the Tribunal accepted that the duty (15% on U.S. imports and 10% on U.K. imports) 
would have a positive impact on prices in general, it felt that the full benefits would not be realized 
if the U.K. exporter continued to dump at substantial margins in order to undersell the other 
suppliers and increase its market share. 


The evidence suggested that the market in 1980 would soften and the Tribunal was of the 
opinion that in these circumstances, if the materially injurious dumping from the U.K. were allowed 
to continue unabated, even more serious injury would result. 


Citric Acid and Sodium Citrate Originating in or Exported from the United 
States of America, Belgium, the Federal Republic of Germany and the 
United Kingdom 


On July 29, 1980, the Tribunal concluded that the dumping into Canada of citric acid and 
sodium citrate produced by or on behalf of Miles Laboratories, Inc., U.S.A. had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods. No material 
injury was found respecting other citric acid and sodium citrate from the U.S.A. and imports from 
Belgium, the Federal Republic of Germany and the U.K. 


The complainant, Pfizer Canada Inc. (Pfizer), alleged that the price erosion and loss of market 
share caused by the dumping made Canadian production of like goods unprofitable. It was also 
claimed that although the industry had the capacity to supply the entire Canadian market, its sales 
for domestic consumption had declined so drastically that it had to rely on export sales to affiliates, 
generally at prices even lower than those obtainable in Canada. 


In response to these allegations, Miles Laboratories Ltd. (Miles), the importer of U.S. product, 
contended that its gains in market share could be attributed to Pfizer’s inability to supply the total 
Canadian market, its practice of competing with its own distributors, caking problems with the 
domestic product, and dumped imports from European sources. According to Miles, it sought only 
to act as a second source of supply, following the price leader Pfizer. The Belgian importer, 
Hoffmann — La Roche Limited (Roche), asserted that Belgian imports had held a minimal and 
generally consistent market share in Canada over the years. It claimed that while Miles was a dis- 
ruptive force in the marketplace, Pfizer, to a degree, was the author of its own misfortune because it 
consistently sold product below U.S. landed prices. 
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In considering imports from the U.S.A., the Tribunal noted that Miles, in attempting to 
become a major second supplier in the Canadian market, resorted to highly competitive pricing 
practices. Steady business from large Canadian accounts was needed in order to utilize its new, 
fully integrated plant in Dayton, Ohio and Miles aggressively sought to obtain this business on a 
price basis. As a result, published list prices established by Pfizer were almost totally ineffective and 
the 30-day period of ‘price protection’’ offered by Pfizer was frequently extended for several 
months. Less than truckload quantities of product were sold at truckload prices, and even these 
prices were often improved upon. Despite the industry’s efforts, it was unsuccessful in maintaining 
its market share. In contrast, in each year from 1977 to 1979, Miles’ market share exceeded its 
annual target by a substantial margin. The average prices realized by Miles were significantly lower 
than those obtained by Pfizer and the Tribunal had no doubt that Miles’ increase of some 20 
percentage points in market share over the period was directly related to its very low, dumped 
prices. 


It was also submitted in evidence that the capacity of Miles’ Dayton plant could be expected 
to increase very substantially in the future. In light of this evidence and in view of the injury which 
had already been inflicted on the domestic industry by Miles, the Tribunal made an injury finding 
against dumped imports produced by or on behalf of Miles in the U.S.A. 


The Tribunal also considered the dumped imports from the parent company, Pfizer Inc., and 
concluded that no injury had been caused thereby. 


In the case of imports from Belgium, the Federal Republic of Germany and the United 
Kingdom, the degree of past and present injury due to dumping did not appear to the Tribunal as 
material. The Tribunal noted that Pfizer did not find its economic viability significantly impaired by 
the volume or price of European imports prior to 1977, and between 1977 and 1979, the share of 
the Canadian market supplied by the European producers remained constant. In the first quarter of 
1980, the Belgian importer accounted for all of the imports from Europe, but in the Tribunal’s 
opinion, its market share was not significant enough as to constitute a threat of material injury if 
dumped prices from that source were to continue. Consequently, neither past, present nor future 
injury was found respecting imports from Belgium, Germany or the United Kingdom. 


Custom Steel Wheel Rims with Painted or Chromed Centres Made from 
Steel or Aluminium, and Custom One-piece Die-cast Aluminium Wheel Rims, 
all Having Diameters from 13” to 16 1/2” Inclusive and Widths from 5 1/2” 
to 10” Inclusive, Originating in or Exported from the United States of 
America Excluding Wheel Rims Imported Under the Motor Vehicles Tariff 
Order, 1965 


On August 12, 1980, the Tribunal concluded, with respect to the dumping into Canada of the 
above-noted custom steel wheel rims originating in or exported from the United States of America, 
that only those produced by or on behalf of Superior Industries International Inc. had caused and 
were likely to cause material injury to domestic production. No injury was found respecting the 
dumping of the above-noted custom one-piece, die-cast aluminium wheel rims. 


At the time of the hearing, Ebco Industries Ltd. (Ebco) and Ruff Wheel Industries Ltd. (Ruff), 
were the two Canadian producers of custom steel wheels; Gyro Die Cast Products Ltd. (Gyro) was 
the sole Canadian producer of one-piece die-cast aluminium wheels. The Canadian producers 
claimed that the domestic industry suffered reduced sales and profits, declines in production and 
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employment, price degradation, underutilization of capacity and retardation of plans for future 
development. Ruff contended that because of the dumping, it had been precluded from penetrating 
the high volume mass merchandising sector of the market. The Gyro representatives relied on the 
general claim that any dumping of custom one-piece die-cast aluminium wheel rims would seriously 
affect their operations. 


In reply to these allegations, the importers alleged that the difficulties experienced by the 
domestic industry were caused by Brazilian imports; the depressed state of the automotive market; 
the wide range of styles available from U.S. sources; and the lack of advertising on the part of the 
Canadian producers. It was also contended that Gyro was responsible for its own unsatisfactory 
financial performance. 


From 1977 to 1979, the market for custom wheels expanded from 272,000 units to almost 
half a million. The United States, which supplied more than one-half of the custom wheels sold in 
the Canadian market, increased its exports during this period by approximately one-third. In 1980, 
however, there was a reduction in U.S. imports, reflecting the general decline in the automotive 
market. 


Of the dozen or so importers investigated by the Deputy Minister, Superior Canada was by far 
the largest importer and warehouse distributor in Canada. Because of its well-known brand name 
and its deep discounting from list prices, it was very successful in sharply increasing its imports in 
1979. If fact, it accounted for most of the increase in imports from the U.S. in that year. Its sales to 
mass merchandisers occurred at prices well below even its landed costs. The other U.S. exporters of 
dumped product were dumping at margins which were, on average, significantly less than that of 
Superior Canada’s parent. While the prices offered by importers of such product reflected the 
keen competition prevailing in the marketplace, these importers did not discount from list prices to 
the same degree as did Superior Canada. 


On the basis of the evidence, the Tribunal accepted that Ruff’s inability to obtain orders from 
mass merchandisers was largely because of Superior Canada’s offerings at very low dumped prices. 
Needing sufficient sales volume to maintain a viable operation, Ruff sold its wheels to smaller 
distributors, often at reduced prices and at the expense of profitability. Ebco, also suffered from 
the price suppression perpetrated by Superior Canada. It was concluded that Superior Canada was a 
major disruptive force in the Canadian market and the dumping by its U.S. parent allowed it to 
pursue pricing practices that caused material injury to the Canadian producers of like goods. 


In its evaluation pertaining to Gyro, the Tribunal was convinced that the competition between 
custom steel wheel rims and aluminium die-cast wheel rims was marginal, and therefore, the 
dumping of custom steel wheels did not have a material effect on Gyro’s operations. Since October 
1979, Gyro’s production had expanded appreciably and its position in the marketplace had im- 
proved steadily. The Tribunal therefore concluded that imports of custom one-piece, die-cast 
aluminium wheel rims had not caused nor were likely to cause material injury to the Canadian 
production of like goods. 


The Tribunal also noted that imports of Brazilian wheels, first imported into Canada in volume 
in 1979, were of good quality and apparently were sold at prices below the dumped U.S. prices. 
These imports accounted for 22% of all imports during the first quarter of 1980. Consequently, the 
Tribunal initiated a reference under the provisions of section 16(2) of the Anti-dumping Act 
requesting that the Deputy Minister of National Revenue, Customs and Excise initiate an investiga- 
tion respecting these goods. 


2] 


Sporting Ammunition (Rimfire, Centrefire and Shotshells) Originating in or 
Exported from the United States of America 


On August 19, 1980, the Tribunal made a finding of likelihood of injury respecting the 
dumping of the above-noted goods produced by or on behalf of Olin Corporation of Stamford, 
Connecticut, U.S.A. and Remington Arms Company of Bridgeport, Connecticut, U.S.A. No injury 
was found respecting other imports of the subject goods from the U.S.A. 


At the time of the hearing, there were three Canadian producers of sporting ammunition but 
the complainant, Les Industries Valcartier Inc. (Valcartier), was by far the largest. Winchester 
Canada had been a Canadian producer of the subject goods, but it ceased production in November 
1979. Consequently, Valcartier was considered as constituting the domestic industry for the 
purposes of the inquiry. Valcartier submitted that in the three product groups, it satisfied at least 
90% of the estimated Canadian demand. It claimed that in a price and volume-sensitive market the 
dumping, at margins which were far from negligible, was seriously injuring Canadian production. 
Price suppression and loss of volume allegedly due to low priced dumped imports resulted in lost 
profits. In response to the industry's allegations, the importers asserted that they simply followed 
the price leader, Valcartier; that Remington U.S. and Winchester U.S., as producers of both firearms 
and a wide range of ammunition symbols, commanded brand allegiance not available to Valcartier; 
that the imported product was superior to the Valcartier product; and that Valcartier’s problems 
could be attributed to poor management, inadequate risk financing, a six-week strike in 1979, poor 
delivery by reason of production difficulties, and a declining market generally due to the enactment 
of Canadian gun control legislation. Remington Canada more particularly pointed to Valcartier’s 
emphasis on the promotional sector of the shotshells market, in which Remington Canada did not 
participate as it was not a profitable area of sales. Winchester Canada stressed the fact that it was a 
Canadian producer until late 1979 and the majority of its sales until mid-1980 were of Canadian- 
produced product. 


Based on the evidence, the apparent Canadian market for sporting ammunition had been 
declining since 1977 and Canadian production suffered in consequence. While Valcartier did not 
produce the number of ammunition symbols within each market segment that Winchester U.S. and 
Remington U.S. provided, it was able to satisfy the volume requirements of the Canadian market. It 
was also accepted that Valcartier had the capacity to produce a considerable number of symbols 
which it was not producing at the time of the hearing because market demand did not justify pro- 
duction. 


In seeking the required relationship between the dumping and the material injury to Valcartier, 
the Tribunal paid particular attention to events in the marketplace after Winchester ceased produc- 
tion. The Tribunal was satisfied that the quality of the Valcartier product was satisfactory, yet 
Valcartier experienced a drastic drop in bookings for the 1980 sales season, which sharply affected 
levels of production. Employment and utilization of capacity were severely affected and heavy 
losses were incurred. Other factors unrelated to dumping further aggravated the industry's 
problems, such as the physical movement of plant, production inefficiencies after start-up, and a 
six-week strike in mid-1979. 


The Tribunal was convinced that Valcartier, in order to retain market share in a period of 
declining demand, was forced to sell at the suppressed price levels prevailing in Canada and to meet 
the more advantageous terms offered by the two importers of U.S. dumped product. The Tribunal, 
however, did not find past or present injury, largely because Winchester Canada as a Canadian 
producer sold mostly Canadian-produced product throughout 1979 and the beginning of 1980, 
and any injury to Valcartier inflicted thereby would not have given the latter any recourse under 
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the Anti-dumping Act. Remington Canada’s activities in the Canadian market were not of such 
consequence in the 1980 booking season as to have caused material injury to Canadian production. 
However, the likelihood of material injury to Valcartier was found to be “‘real and imminent.”” The 
weighted average margin of dumping preliminarily determined on Winchester Canada and 
Remington Canada imports from the United States was 25%. The Tribunal expected Winchester 
Canada’s imports from the United States to increase substantially in the future. Given the competi- 
tive advantage enjoyed by Winchester U.S. and Remington U.S. as gun manufacturers, and given the 
declining market, the Tribunal felt that the survival of Valcartier as a producer of sporting ammu- 
nition would be placed in jeopardy, should dumping be allowed to continue. 


A number of other U.S. exporters were investigated by the Deputy Minister and since they 
were found not to be dumping, the Tribunal restricted its finding of likelihood of material injury to 
product produced by or on behalf of Winchester U.S. and Remington U.S. 


Hot Forged Steel Scissors and Shears Originating in or Exported from Italy 


On October 10, 1980, the Tribunal found no injury from the dumping of the above-mentioned 
goods. 


At the hearing, International Scissor Limited (ISL) claimed that the dumping caused material 
injury in the form of loss of orders and opportunity to increase market share, price suppression, loss 
of profits, underutilization of capacity, loss of employment opportunities, high inventory levels and 
retardation of plans for expansion. 


The importers made the following claims: market demand was swinging from hot forged steel 
scissors to stainless steel scissors; ISL did not have a complete line of scissors; many customers 
required in-store service which ISL could not offer; and in view of longstanding arrangements with 
their Italian suppliers, the importers were unwilling to change source of supply, regardless of price. 
Two importers requested specific exclusions from any injury finding on the basis that certain 
specified products were not available from Canadian production. 


Over the three-year period, 1977 to 1979, short production runs were a significant cause of the 
Canadian manufacturer's financial losses. The cost of maintaining inventory adequate to service 
ISL’s existing customers greatly added to overhead. Substantial price differences between the 
domestic and imported scissors were also a major contributing factor affecting the complainant’s 
ability to increase its sales. The Tribunal was persuaded that the magnitude of these price 
differences greatly influenced the sourcing decisions of the distributors. In order to compete with 
the lower-price range of the Italian imports, a large proportion of the complainant’s total output 
was in its less expensive and less profitable line. 


The Tribunal considered that the rigidities of the distribution system, traditionally controlled 
by the importers, represented another barrier for the Canadian producer. To further exacerbate the 
industry’s problems, stainless steel scissors captured the total growth in the market for better 
quality scissors in the mid-70s. The Tribunal was also aware that substantial quantities of undumped 
imports from Brazil, the United Kingdom and West Germany had prevented the industry from 
increasing its sales volume. When the Tribunal compared ‘‘best prices’’ of comparable Italian and 
domestic product, it found that the price differential consistently exceeded the weighted average 
margin of dumping found by the Deputy Minister, and that the extent of the excess was, in most 
cases, very substantial. The Tribunal concluded that the industry’s difficulties were not related 
to the dumping and consequently made a finding of no material injury. 
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INQUIRIES INITIATED IN 1980 
AND STILL IN PROGRESS AT YEAR-END 


Steel sheet piling originating in or exported from Luxembourg, France, 
the Federal Republic of Germany and the United Kingdom. Notice of 
Commencement of Inquiry: October 30, 1980. 


Juvenile products consisting of folding strollers incorporating an adjust- 
able or removable seat; convertible carriage/strollers incorporating a remov- 
able travel bed; folding fixed back strollers; folding padded high chairs with a 
tubular steel frame; folding padded playpens with a steel frame; automatic 
baby swings with a tubular steel frame; and adjustable car seats with a 
tubular steel frame and moulded plastic seat originating in or exported from 
the United States of America. Notice of Commencement of Inquiry: 
November 12, 1980. 


Vehicle washing, drying, waxing, polishing or cleaning equipment, 
produced or exported by or on behalf of Hanna Car Wash Equipment Com- 
pany, Portland, Oregon, United States of America, or companies with which 
it is associated, including control panels, hydraulic and hydraulic power 
equipment, wash water reclaim equipment, conveyors and other related 
equipment, structures and machinery, imported either individually or as part 
of a vehicle wash system or unit, in a complete or incomplete condition, 
either assembled or knocked down, for use in vehicle washing systems or 
units commonly referred to as conveyor and drive through systems or units, 
but excluding those systems or units used exclusively for buses or trains. 
Notice of Commencement of Inquiry: December 3, 1980. 


Benzoyl peroxide, T-buty/ peroctoate, T-buty/ perbenzoate originating 
in or exported from the United States of America and /auroy! peroxide origi- 
nating in or exported from the Federal Republic of Germany, the United 
Kingdom and the Netherlands. Notice of Commencement of Inquiry: 
December 12, 1980. 
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ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the date of any order or 
finding made by it, rescind, change, alter or vary the said order or finding or may re-hear any matter 
before deciding it. 


The Tribunal conducted several internal studies throughout the year to determine whether any 
action under section 31 of the Act was warranted on findings of material injury which had been in 
place for a minimum of three years. As a result of these studies, the Tribunal gave notice of its 
intention to rescind its injury findings respecting steam cookers, gymnasium equipment, chain saws 
and battery brushes. Where there was opposition to the proposed rescission, either a review hearing 
was held or the Tribunal conducted a further study to determine whether the rescission was jus- 
tified. In all four cases, a rescission was deemed warranted. 


In early 1980, the Tribunal received two requests to alter its finding respecting stainless steel 
plate and sheet by excluding certain specialty grades of steel. After investigating the appropriateness 
of these requests, the alterations were granted. Another request for alteration of this finding was 
received in November and a decision is expected in 1981. 


A request to rescind the Tribunal’s injury finding concerning tapered roller bearings was also 
received in 1980; a review hearing was held and the rescission was allowed. An application for 
alteration of the Tribunal’s finding on stainless steel pipe and tubing was dismissed and a review of 
the Tribunal’s finding on disposable electrodes is to be undertaken in 1981 as a result of a request in 
late 1980. 


Stainless Stee! Compartment Type Steam Cookers, Jacketed Kettles and 
Steam Generators for use Therewith in Modular or Combination Form, in 
Either Complete or Knocked Down Condition, Produced by Market Forge 
Co., Everett, Massachusetts, United States of America 


On November 2, 1979, the Tribunal issued a notice of intention to rescind its June 21, 1976 
finding of likelihood of material injury as Market Forge Co. was engaged in the production of the 
subject goods in Canada and was no longer importing them. 


Gaunt Steel Products Limited, the sole complainant at the 1976 inquiry, and Coulter Copper 
and Brass Ltd. opposed the proposed rescission stating that Market Forge’s importation of parts for 
assembly in Canada was the importation of the subject goods “‘in knocked down condition” and 
was injurious to Canadian production. 


A public session was held and it appeared to the Tribunal that these two producers were under 
a misconception since neither the preliminary determination nor the Tribunal’s finding covered the 
importation of parts. 


As Market Forge Company had ceased importing the subject goods into Canada and was 


assembling them in Canada from parts of U.S. and Canadian origin, the Tribunal rescinded its 
finding of likelihood of material injury effective March 21, 1980. 
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Gymnasium Equipment, Namely: “Reuther’ Boards With or Without 
Spacers, Pads or Carpetings; Balance Beams With or Without Coverings; 
Horizontal, Parallel and Uneven Parallel Bars With or Without Conversion 
Kits; Pommel Horses With or Without Pommels; Ring Stands; Ring Frames; 
Rings With or Without Attachments; Floor Plates and Transporters; Whether 
Imported in an Assembled or Unassembled Condition, Produced by Nissen 
Corporation, Cedar Rapids, lowa, U.S.A. 


In its finding of September 14, 1976, the Tribunal found (1) past, present and future injury 
due to the dumping into Canada of “‘Reuther’’ boards with or without spacers, pads or carpetings; 
balance beams with or without coverings; horizontal, parallel and uneven parallel bars with or 
without conversion kits; pommel horses with or without pommels; rings with or without attach- 
ments; and floor plates and transporters, whether imported in an assembled or unassembled con- 
dition, produced by Nissen Corporation, Cedar Rapids, lowa, U.S.A., and (2) future injury from the 
dumping of ring stands and ring frames, whether imported in an assembled or unassembled con- 
dition produced by Nissen Corporation. 


On March 21, 1980, the Tribunal issued a notice of intention to review the afore-mentioned 
finding. Spieth-Anderson Limited, the sole Canadian manufacturer of the subject goods attended 
the review hearing to plead its case for retention of the finding. Since the 1976 finding, although 
the overall market had contracted somewhat, Spieth-Anderson’s domestic sales had increased 
significantly at the expense of Nissen; Nissen had closed its Canadian offices and resorted to selling 
to dealers instead of end-users; and the prices and profitability of the Canadian manufacturer 
were increased over the period. 


In addition, the Canadian manufacturer expanded its production facilities and began pro- 
duction of lines of gymnasium equipment outside the ambit of the Tribunal’s finding. The Tribunal 
noted that in the sales of these goods Spieth-Anderson encountered no perceivable competition 
from Nissen. 


While the Tribunal recognized Spieth-Anderson’s vulnerability should dumping resume, there 
was no evidence to suggest that a resumption of dumping was likely and consequently on June 23, 
1980, the Tribunal rescinded its finding of August 10, 1976. 


Stainless Steel Plate Originating in the Federal Republic of Germany, Japan 
and the Republic of South Africa and Stainless Steel Sheet, not Including 
Cold Rolled Sheet in Grades AIS! 409, AIS! 410S and AIS! 434, Originating 
in the Federal Republic of Germany and Japan 


Requests were received in the spring of 1980 from Solatherm Inc. and Kanematsu-Gosho 
(Canada) Inc. to exclude certain specialty steel grades from the purview of the Tribunal’s finding of 
January 13, 1978. Atlas Steels, a division of Rio Algom Ltd., the sole Canadian manufacturer 
of stainless steel plate and sheet, was consulted and was not against the requested exclusions. 
Consequently, on July 11, 1980, the Tribunal altered its finding to exclude cold rolled stainless 
steel sheet in AISI grades 309S, 310S and 444. 


In late November, an application was received on behalf of Marubeni Canada Ltd. requesting 
that stainless steel sheet, specification NCA1, be excluded from the Tribunal’s 1978 finding. The 
Tribunal contacted the Canadian manufacturer to obtain its views regarding such an exclusion. A 
decision under section 31 is expected in early 1981. 
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Single Row Tapered Roller Bearings and Parts Thereof Originating in Japan 
in Sizes up to and Including 6.625 Inches Outside Diameter 


On March 30, 1976, the Tribunal found past, present and future injury from the dumping of 
the above-noted goods. 


A request to review this finding was received from counsel for Canadian Koyo Company on 
June 22, 1979. Subsequent to this request, the Tribunal contacted the Canadian manufacturer, 
Canadian Timken, Limited (CTL) and decided that a formal review was warranted. 


The Canadian manufacturer pointed to evidence of world-wide dumping by the Japanese and 
claimed that in view of the downturn of the market, its vulnerability to dumping was greatly 
increased. It further alleged that the finding had not been in place long enough for it to derive 
adequate benefit. The importers argued that any dumping duties that were collected were attrib- 
utable to fluctuations in the value of the yen, and that the small amount of dumping duty paid did 
not justify the expensive and time-consuming compliance with procedures of Revenue Canada. In 
addition, sales from imports had allegedly dropped 50% in volume over the period. 


Since the finding CTL had improved its sales of imports from its American parent as well as 
sales from domestic production to such an extent that it accounted for more than 80% of the 
Canadian market, and this was accomplished in a declining market. In addition, CTL increased 
prices and experienced higher employment levels and profitability. Considerable production 
capacity was added and the utilization rate was satisfactory. In contrast, by 1979, the share held 
by Japanese imports was half that of 1975. 


The Tribunal therefore rescinded its finding of March 30, 1976 effective April 25, 1980. 


Gasoline Powered Chain Saws, Having an Engine Displacement of 2.5 Cubic 
Inches or Less, Manufactured by McCulloch Corporation, Los Angeles, 
California and Beaird-Poulan, a Division of Emerson Electric Company, 
Shreveport, Louisiana, United States of America 


On April 18, 1980, the Tribunal issued a notice of intention to rescind its finding of August 
10, 1976. The Tribunal considered all representations in response to the notice and noted that the 
two above-mentioned companies had commenced production in Canada. The finding of August 10, 
1976 was therefore rescinded effective July 11, 1980. 


Battery Post and Terminal Cleaning Brushes Originating in or Exported from 
Japan and Hong Kong 


On July 11, 1980, the Tribunal issued a notice of intention to rescind its February 4, 1977 
finding of material injury. As the sole Canadian manufacturer had ceased production of the subject 
goods and as no representations were received in opposition to the proposed rescission, the Tribunal 
rescinded the said finding on November 14, 1980. 
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Disposable Electrodes, for Use with Cardiac Monitoring and Diagnostic 
Systems, Originating in or Exported from the United States of America 


In October, the Tribunal received a request on behalf of General Electric Company and 
General Electric Medical Systems Limited to review and alter its finding of June 9, 1977. The 
Tribunal informed the applicant that it was the Tribunal’s intention to undertake a review of the 
afore-mentioned finding in early 1981. 


Stainless Stee! Pipe and Tubing Welded and Seamless, in Sizes from 1/4’ 
Outside Diameter to 2 1/2’ Outside Diameter and with a Wall Thickness 
from .022” to .154”, Originating in or Exported from Japan, Australia, the 
United Kingdom and Sweden 


In October, the Tribunal received a request on behalf of Sandvik Canada Corp. to exclude 
from its finding of March 16, 1978 Class | Nuclear Stainless Steel Instrumentation Tubing for the 
Ontario Hydro Bruce Generating Station ‘’B’’, being Units 6, 5, 7 and 8 all in accordance with 
Ontario Hydro’s request for tender NK29RN60610-01 dated August 24, 1977, imported into 
Canada from Sweden. The Tribunal considered the application and dismissed it on the grounds that 
such an exclusion was not warranted. 
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ACTIVITIES UNDER SECTION 13 


Subsection 13(8) of the Act provides that: 


“When a reference has been made to the Tribunal pursuant to subsection (3) or (7) on the 
question whether there is any evidence that the dumping of goods has caused, is causing or is likely 
to cause material injury to the production in Canada of like goods or has materially retarded or is 
materially retarding the establishment of the production in Canada of like goods, the Tribunal shall 
render its advice on the question as soon as possible, without holding any hearings thereon, on the 
basis of such information and advice as is then available to it.”’ 


Alternating Current Electric Generators for use With Hydraulic Turbines or 
Water-wheels, Including Components Whether or Not Imported Separately, 
for use in the Assembly, Construction or Installation of such Generators, as 
well as Thrust Bearings and Generator Shafts for use in Association With or 
Connected to such Generators, but Excluding in all Cases Excitation Systems, 
Originating in or Exported from Italy 


Following the termination of National Revenue’s investigation respecting the above-noted 
goods, counsel acting on behalf of Canadian General Electric Company Limited referred to the 
Anti-dumping Tribunal, pursuant to the provisions of paragraph 13(7)(b) of the Act, the question 
of whether there was evidence of injury caused by the dumping of the said goods. 


Pursuant to subsection 13(8), the Tribunal advised the Deputy Minister and counsel on 
November 14, 1980 that it was of the opinion that there was no evidence that the dumping of the 
subject goods had caused, was causing or was likely to cause material injury to the production in 
Canada of like goods. 
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OTHERS 


Applications to the Federal Court of Appeal Under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has jurisdiction 
to hear and determine an application to review and set aside a decision or order made by a federal 
board, commission or other tribunal on the grounds that the board, commission or tribunal: 


(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to exercise 
its jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error appears on the face of the 
record; or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse or capri- 
cious manner or without regard for the material before it.’’ 


In 1980, of the 12 section 28 applications before the Federal Court of Appeal respecting 
section 16 inquiries, six were withdrawn, one was dismissed and five are still outstanding. In 
addition to the applications to the Federal Court of Appeal respecting Tribunal inquiries under 
section 16 of the Anti-dumping Act, there were also five cases of litigation concerning procedural 
matters pertaining to the Tribunal’s footwear inquiry which was referred to the Tribunal by the 
Governor in Council under section 16.1 of the Act. 


Integral Horsepower Induction Motors, One Horsepower (7 H.P.) to Two 
Hundred Horsepower (200 H.P.) Inclusive, Excluding Vertical-shaft Pump 
Motors Generally Referred to as Vertical P-Base or Vertical P-Flange Motors, 
Originating in or Exported from the United States of America 


On January 19, 1979, Devilbiss (Canada) Limited et al. submitted an application to the Federal 
Court to review and set aside the Tribunal’s finding of January 9, 1979. This application was with- 
drawn in 1980. 


Plastic or Galvanized Steel Tank Compressed Air Sprayers with Nominal 
Cubic Capacity of One and One Half (1 1/2) to Three and One Half (3 1/2) 
United States Gallons Inclusive, Either in a Complete or a Semi-complete 
Condition, Produced by and/or Exported by or on Behalf of H.D. Hudson 
Manufacturing Company, Chicago, Illinois, R.E. Chapin, Manufacturing 
Works Inc., Batavia, New York, and Root-Lowell Corporation, Lowell, 
Michigan, United States of America 


On September 26, 1979, Leigh Metal Products Ltd. made an application to the Federal Court 


to review and set aside the Tribunal’s finding of September 20, 1979. This application was with- 
drawn in 1980. 
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12 Gauge Shotshells (Ammunition) Originating in or Exported from the 
Union of Soviet Socialist Republics, Poland, Czechoslovakia and Hungary 


On October 5, 1979, Merkuria Foreign Trade Corporation and Pragotrade, a division of 
Motokov Canada Inc., made an application to the Federal Court to review and set aside the Tribunal’s 
finding of September 27, 1979. This application was dismissed by the Court on June 9, 1980. 


Ferunion Hungarian Trading Company also made a similar application on October 9, 1979, but 
this application was withdrawn on June 6, 1980. 


Stainless Steel, Screwed End, Cast Pipe Fittings (Elbows, Tees and Plugs) 
Excluding Street Elbows, Sanitary Fittings and 1/4’ Plugs, for use With 
Pipe of Nominal Pipe Size 1/4” to 2” Inclusive, Originating in or Exported 
from the Republic of South Africa 


On October 15, 1979, Pac Stainless Limited submitted an application to the Federal Court to 
review and set aside the Tribunal’s finding of October 3, 1979. This application was withdrawn in 
1980. 


Electric Powered and/or Internal Combustion Powered, Counterbalanced 
Rider Four Wheeled Industrial Trucks, Commonly known as Fork Lift or 
Lift Trucks, Capable of Lifting and Lowering Loads in the Range of 2,000 to 
6,000 Ibs. Inclusive in the Case of the Electric Powered Units and 3,000 to 
75,000 Ibs. Inclusive in the Case of the Internal Combustion Powered Units, 
in Either a Complete or a Semi-complete Condition, Originating in or 
Exported from Japan, the United Kingdom and the United States of 
America 


On January 21, 1980, Eaton Yale Ltd. et al. filed an application with the Court to review and 
set aside the Tribunal’s finding of January 10, 1980. This application awaits consideration by the 
Court. 


Alternating Current Electric Generators for Use With Hydraulic Turbines or 
Water-wheels, Including Components Whether or not Imported Separately, 
for use in the Assembly, Construction or Installation of such Generators, as 
well as Thrust Bearings and Generator Shafts for use in Association with or 
Connected to such Generators, but Excluding in all Cases Excitation Systems, 
Originating in or Exported from Japan 


In March 1980, British Columbia Power and Hydro Authority and the Japan Electrical Manu- 


facturers Association et al. filed applications with the Federal Court to review and set aside the 
Tribunal’s finding of February 29, 1980. These applications await consideration by the Court. 
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Ceramic (Earthenware) Tiles in Sizes of 97 Square Centimeters (Approxi- 
mately 15.03 Square Inches) and Over, Originating in or Exported from Italy 


On May 29, 1980, the Frontenac Tile, Division of D.A. et al. filed an application with the 
Federal Court to review and set aside the Tribunal’s finding of May 22, 1980. This application was 
withdrawn in 1980. 


Sporting Ammunition (Rimfire, Centrefire and Shotshells) Originating in or 
Exported from the United States of America 


On August 29, 1980, Remington Arms of Canada Limited submitted a section 28 application 
to the Court to review and set aside the Tribunal’s finding of August 19, 1980. This application 
awaits consideration by the Court. 


Hot Forged Steel Scissors and Shears Originating in or Exported from Italy 


On October 17, 1980, International Scissor Limited filed an appeal with the Court to review 
and set aside the Tribunal’s finding of October 10, 1980. This application awaits consideration by 
the Court. 


Alternating Current Electric Generators for Use With Hydraulic Turbines or 
Water-wheels, Including Components Whether or not !mported Separately, 
for use in the Assembly, Construction or Installation or such Generators, as 
Well as Thrust Bearings and Generator Shafts for Use in Association With or 
Connected to such Generators, but Excluding in all Cases Excitation Systems, 
Originating in or Exported from Italy 


On November 24, 1980, Canadian General Electric Company Limited submitted an application 
to the Federal Court to review and set aside the Tribunal’s decision of November 14, 1980, 
regarding a referral to the Tribunal made by the Company pursuant to paragraph 13 (7) (b) of the 
Anti-dumping Act. This application was withdrawn in 1980. 
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ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Décret en Conseil 


C.P. 1971-2238, 
le 26 octobre 1971 


C.P. 1973-1377, 
le 1&F juin 1973 


C.P. 1977-605, le 10 mars 
1977, modifié par 
1977-831, le 24 mars 
1977 


C.P. 1980-1950, 
le 17 juillet 1980 


Produit 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la 
toile 


Champignons en conserve classés sous 
le numéro tarifaire 8505-1 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la 
toile 


Chaussures de tous genres, autres que 
celles dont |’élément principal de 
fabrication consiste en du caoutchouc 


Remarques 


Avril 1973 — Aucun préjudice sensible 
Rapport rendu public par le ministre de 
I'Industrie et du Commerce le 29 juin 
1973 


Novembre 1973 — Susceptible de causer 
préjudice 

Rapport rendu public par le ministre des 
Finances le 7 février 1974 


Septembre 1977 — Préjudice grave 
Rapport rendu public par les ministres 
des Finances et de |’Industrie et du 
Commerce le 16 septembre 1977 


Rapport rendu public en mars 1981 


LS 


32: 


100. 


101. 


102. 


Acide citrique et citrate 

de sodium des E.-U., de 

la Belgique, de |’Allemagne 
et du Royaume-Uni 


s 


Jantes de roue des E.-U. 
Munitions pour le sport 


EU: 


Ciseaux et cisailles en acier 
forgé a chaud de I'Italie 


le 29 juillet 1980 


le 12 aout 1980 


le 19 aout 1980 


le 10 octobre 1980 


Préjudice sensible causé 
par Miles Laboratories, Inc., 
EU: 


Préjudice sensible avec 
exceptions 


Susceptible de causer un 
préjudice sensible: Olin 
Corporation (E.-U.): 
Remington Arms Company, 
(E.-U.) 


Aucun préjudice sensible 


9S 


89. 


90. 


OAs 


o2. 


93. 


94. 


95. 


96. 


O/e 


Gc. 


Produits 


Raccords de tuyaux 
taraudés, coulés en acier 
inoxydable de la 
République de |’Afrique 
du Sud 


Annuaires d’école secondaire 


et de collége des Etats-Unis 
d’Ameérique 


Meubles stéréo des 
Etats-Unis d’Amérique 


Alternateurs électriques du 
Japon 


Outils € moteur du Japon 


Stéarates de calcium et de 
zinc de la Belgique 


Pistolets a peinture sans 
pression d’air des E.-U. 


Tuiles en céramique de 
I’Italie 


Panneaux rigides de la 
Pologne 


Peroxyde d’éthyle méthyle 
cétone du Royaume-Uni 
et des E.-U. 


Date de la 
Conclusion 


le 3 octobre 1979 


le 26 novembre 
1979 


le 31 décembre 
1979 


le 29 février 
1980 


le 18 mars 1980 


le 14 avril 1980 


le 15 mai 1980 


le 22 mai 1980 


le 23 juin 1980 


le 30 juin 1980 


Conclusion 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Susceptible de causer un 
préjudice sensible dans le cas 
des contrats adjugés en ou 
aprés le 29 février 1980 


Préjudice sensible avec 
exceptions 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible: Royaume- 


Uni 
Aucun préjudice sensible: 
E.-U. 


Remarques 


GS 


84. 


85. 


86. 


87. 


88. 


Des vannes a passage le 30 mars 1979 
direct, des soupapes 
sphériques, des soupapes 
de retenue et des soupapes 
a boulet, de 1/4” a 3’, en 
bronze ou en laiton, y 
compris leurs piéces, origi- 
naires du Japon 

Résine de polypropyléne le 17 avril 1979 
homopolymere et copolymére 
de la Belgique, de la France, 
des Pays-Bas, du Royaume-Uni 
et des Etats-Unis d’Amérique 
Chaussures et couvre- le 25 mai 1979 
chaussures en caoutchouc 

imperméables et bottes pour 

motoneige de la Tchécos- 

lovaquie, de la Pologne, de 

la République de Corée et 

de Taiwan 


Des pulvérisateurs a air le 20 septembre 
comprimé, a réservoir de 1979 

plastique ou de tole 

galvanisée des Etats-Unis 

d’Amérique 


Obus pleins de calibre 12 le 27 septembre 
(munitions) de I’Union des 1979 
républiques socialistes 

soviétiques, de la Pologne, 

de la Tchécoslovaquie et de 

la Hongrie 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible (a 
l'exception des bottes 

pour motoneige, fabriqués 

en tout ou en partie en 
caoutchouc, avec ou sans 
chaussons de feutre, doublures, 
fermetures ou dispositifs de 
sécurité) 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible 


vS 


re 


78. 


VRE 


80. 


81. 


82. 


83. 


Produits 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable 
d’Israel et du Japon 


Glycérine raffinée produite par 
la Ashland Chemical Company, 
Etats-Unis d’Amérique 


Moteurs a induction dits 
«intégral horsepower» des 
Etats-Unis d’ Amérique 


Tuyaux en charge de ciment 
d’amiante, produits par ou au 
nom de la Cement Asbestos 
Products Company, Etats-Unis 
d’Amérique 


Pinces a linge en bois de la 
Roumanie, de Hong-kong, de 
Taiwan et du Danemark 


Tuyaux et tubes en acier 
inoxydable du Japon, de 

\’ Australie, du Royaume-Uni 
et de la Suéde 


Ingestions de réactifs 
radiodiagnostiques 
produits par ou au nom 
de |’Abbott Laboratories 
International Co., 
Etats-Unis d’ Amérique 


Date de la 
conclusion 


le 17 novembre 
1978 


le 12 décembre 
1978 


le 9 janvier 1979 


le 26 février 1979 


le 2 février 1979 


le 16 mars 1979 


le 30 mars 1979 


Conclusion 


Préjudice sensible (a 
l'exception des coudes male 
et femelle, des raccords 
d’installations sanitaires et 
des obturateurs de 1/4 de 
pouce) 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible: Japon, 
Royaume-Uni et Suéde 
Aucun préjudice sensible: 
Australie 


Préjudice sensible 


Remarques 


ug 


69. 


70. 


71. 


72. 


73. 


74. 


Visy 


76. 


Anhydride maléique des 
Etats-Unis d’'Amérique, de la 
République fédérale 
d’Allemagne, de la France, de 
I’Italie, de la Belgique et du 
Japon 


Tables de billard, billard a 
blouses et billard russe a fond 
d’ardoise des Etats-Unis 
d’Amérique 


Vannes a passage direct, des 
soupapes sphériques et des 
soupapes de retenue de 1/4” a 
2” en acier forgé du 
Royaume-Uni 


Compresseurs hermétiques de 
I’Italie et de Singapour 


Marmites électriques a cuisson 
lente du Japon et de Hong-kong 


Tomates entiéres en conserve 
d'Israel, de I’ltalie et de Taiwan 


Cable en fil d’acier du Japon et 
de la République de Corée 


Electrodes de graphite artificiel 
et des goupilles de raccorde- 
ment en graphite du Japon 


le 25 janvier 1978 


le 10 février 1978 


le 28 février 1978 


le 21 avril 1978 


le 25 avril 1978 


le 19 mai 1978 


le 30 juin 1978 


le 6 septembre 
1978 


Aucun préjudice sensible 


Exception: Vraisemblance 
de préjudice sensible des 
Etats-Unis d’Amérique, de la 
République fédérale 
d’Allemagne et de |'Italie 


Conclusion soutenue 
le 22 février 1980 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible: 
I’ Italie 

Préjudice sensible: le 
Singapour 


Susceptible de causer un 
préjudice sensible (a 
l'exception des marmites 
électriques a cuisson lente 
de 32 onces) 


Préjudice sensible: le 
Taiwan 

Aucun préjudice sensible: 
I’Italie et I’lsrael 


Aucun préjudice sensible 
Préjudice sensible antérieur 


et vraisemblance de 
préjudice sensible 


AS 


65. 


66. 


67. 


68. 


Corniéres en acier carboné 


Date de la 
Produits conclusion 
Profilés, poutres ou colonnes le 29 décembre 
en acier a larges ailes, etc., 1977 
originaires du Royaume-Uni, de 
la France, du Japon, de la 
République de I’Afrique du Sud, 
de la Belgique et du 
Luxembourg 


le 30 décembre 
laminé a chaud, de la grosseur 1977 

d'une barre, originaires ou 
exportées du Japon 

Tdle d’acier inoxydable de la le 13 janvier 1978 
République fédérale 

d’Allemagne, du Japon et de la 

République d’Afrique du Sud; 

et la feuille d’acier inoxydable, 

n‘incluant pas les qualités 409 

AISI, 410S AISI et 434 AISI de 

feuille d’acier inoxydable 

laminé a froid, de la République 

fédérale d’Allemagne et du 

Japon 


Roulettes sphériques en métal le 6 janvier 1978 
pour meubles, munies de 

surfaces de roulement en métal 

ou en matiére élastique de la 

République de Corée et du 


Japon 


Conclusion 


Préjudice sensible 


Préjudice sensible 


Téle: Aucun préjudice 
sensible: La République 
fédérale d’Allemagne; 
Préjudice sensible: la 
République d’Afrique du Sud 
et le Japon 

Feuille d’acier: Susceptible 
de causer un préjudice 
sensible (a I’exclusion des 
qualités 409 AISI, 410S AISI, 
434 AISI et 430 AISI de 
feuille d’acier inoxydable 
laminé a froid) 


Préjudice sensible: la 
République de Corée 
Aucun préjudice sensible: le 
Japon 


Remarques 


Modification du 11 juillet 
1980: exclut la feuille d’acier 
laminé a froid de qualités 
309S AISI, 310S AISI et 444 
AISI de la conclusion de 
vraisemblance 


LS 


58. 


59. 


60. 


61. 


62. 


63. 


64. 


Fibre acrylique de couleur 
naturelle, originaire ou 
exportée des Etats-Unis 
d’Amérique et du Japon 


Acide hydroxy-12 stéarique 
originaire du Brésil 


Feuilles acryliques originaires 
des Etats-Unis d’Amérique, de 
Taiwan, du Japon et de la 
République fédérale 
d’Allemagne 


Meubles métalliques de 
rangement pour menus objets, 
munis de tiroirs en plastique, 
Originaires du Danemark 


Bandages pleins industriels, en 
caoutchouc, a montage a la 
presse, Originaires de I‘Irlande 
ou exportés de ce pays 


Sacs a main pour dames en 
cuir véritable et similicuir 
Originaires ou exportés de la 
République de Corée, de 
Hong-kong et de Taiwan 


Bicyclettes originaires ou 
exportées de la République de 
Corée et de Taiwan 


le 22 juin 1977 


le 6 juin 1977 


le 10 aout 1977 


le 7 septembre 1977 


le 17 octobre 1977 


le 21 octobre 1977 


le 8 novembre 1977 


Aucun préjudice sensible 
Exception: \a fibre acrylique 
sous forme de fibre discon- 
tinue, faite avec du matériau 
décrit dans la détermination 
préliminaire, au-dessus de 

1 1/2 denier par filament a 
10 deniers par filament, 
produite par Monsanto 
Company aux Etats-Unis 
d’Amérique 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Vraisemblance de préjudice 


sensible 


Préjudice sensible 


Préjudice sensible 


0S 


52. 


53. 


54. 


55. 


56. 


57: 


Date de la 
Produits conclusion 
Brosses a nettoyer les bornes le 4 février 1977 
et tétes d’accumulateurs 
originaires du Japon et de 
Hong-kong 
Filés texturés de filament de le 2 mars 1977 
polyester de |’Autriche, de la 
République fédérale 
d’Allemagne, de la France, de 
Hong-kong, de I’Italie, du 
Japon, de la Suisse, de Taiwan 
et des Etats-Unis d’Amérique 
Raisins secs de Smyrne le 18 avril 1977 
Originaires de |’ Australie 
Propionate de calcium, le 3 mai 1977 
propionate de sodium et 
benzoate de sodium, 
Originaires des Etats-Unis 
d’ Amérique 


Gants chirurgicaux, originaires le 24 mai 1977 
des Etats-Unis d’Amérique et 
du Royaume-Uni 

Electrodes jetables utilisées le 9 juin 1977 
pour le monitorage cardiaque 

et les systémes de diagnostic, 

Originaires ou exportées des 

Etats-Unis d’Amérique 


Conclusion Remarques 


Conclusion annulée 
le 14 novembre 1980 


Préjudice sensible 


Préjudice sensible: de 101 a 
200 deniers; Susceptible de 
causer un préjudice sensible: 
de 100 deniers et moins; 
Aucun préjudice sensible: 
supérieure a 200 deniers 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible: Propionate de 
calcium et propionate de 
sodium; Aucun préjudice 
sensible: Benzoate de 
sodium 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


60 


44. 


45. 


46. 


47. 


48. 


49. 


50. 


St. 


Turbines hydrauliques de 
I’U.R.S.S. 


Scies a dents articulées 
actionnées par moteur a 
essence des Etats-Unis 
d’Amérique 


Nourriture pour chats des 
Etats-Unis d’Amérique 


Equipement de gymnase des 
Etats-Unis d’Amérique 


Pinces a linge en bois de la 
Roumanie et de Hong-kong 


Feuilles roulées d’aluminum 
peint servant a faire des 
auvents en gradins, des 
Etats-Unis d’Amérique 


Appareils de contrdéle de la 
vapeur dans les pipe-lines, de 
Allentown, Etats-Unis 
d’Ameé€rique 


Milieux de culture 
bactériologiques des 
Etats-Unis d’Amérique 


le 27 juillet 1976 


le 10 aoat 1976 


le 24 aout 1976 


le 14 septembre 
1976 


le 26 novembre 
1976 


le 10 décembre 
1976 


le 31 décembre 
1976 


le 14 janvier 1977 


Susceptible de causer un 
préjudice sensible en vertu 
de contrats passés aprés le 
27 juillet 1976 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 
Exceptions: Aucun préjudice 
sensible: d’arcons en bois, 
d’enveloppes de corps de 
chevaux et de poutres, de 
moutons de bois et de 
trampolines; Susceptible de 
causer un préjudice 

sensible: supports d’anneaux 
et cadres d’anneaux 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Conclusion annulée 
le 11 juillet 1980 


Conclusion annulée 
le 23 juin 1980 


Conclusion soutenue 
le 31 aout 1980 


8P 


34. 


35. 


36. 


37. 


38. 


Sieh 


40. 


41. 


42. 


43. 


Produits 


Statuettes de plastique moulé 
avec inscription, cConnues sous 
le nom de «Sillisculpts» des 
Etats-Unis d’ Amérique 


Briques artificielles des 
Etats-Unis d’Amérique 


Téléviseurs couleurs, seize 
pouces et plus, des Etats-Unis 
d’Amérique, du Japon, de 
Taiwan et de Singapour 


Corde tordue de polypropylene 
et de polyéthyléne du Japon et 
de la République de Corée 


Levure, vivante ou active, des 
Etats-Unis d’ Amérique 


Ballons en caoutchouc naturel 
(latex) du Mexique 


Roulements a une seule rangée 
de galets coniques du Japon 


Carreaux-mirroirs, 12 pouces 
sur 12 pouces, des Etats-Unis 
d’Amérique 

Tissus a trame et a chaine du 


Japon 


Autoclaves a compartiment en 
acier inoxydable des Etats-Unis 
d’Amérique 


Date de la 
conclusion 


le 25 aoat 1975 


le 12 septembre 
1975 


le 29 octobre 1975 


le 24 novembre 
1975 


le 29 janvier 1976 


le 2 mars 1976 


le 30 mars 1976 


le 15 avril 1976 


le 18 mai 1976 


le 21 juin 1976 


Conclusion 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
Etats-Unis d’Amérique; 
Susceptible de causer un 
préjudice sensible: Japon, 
Taiwan et Singapour 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Remarques 


Conclusion annulée le 
18 juillet 1979 


Conclusion révisée; annulée le 


20 septembre 1979 


Conclusion annulée 
le 25 avril 1980 


Conclusion annulée 
le 21 mars 1980 


Lv 


24. 


25. 


26. 


27) 


28. 


29. 


30. 


Syihe 


32. 


33. 


Tubes a culture en verre 
jetables des Etats-Unis 
d’Amérique 


Composés de calfeutrage et 
d’étanchéité des Etats-Unis 
d’Ameérique 


Adhésif a panneaux des 
Etats-Unis d’Amérique 


Produits plats en acier 
inoxydable laminé, de la 
Suéde, et des barres d’acier 
allié a outils de la Suéde et de 
\’Autriche 


Fermetures a glissiére, ou 
fermetures éclair de Tokyo, 
Japon 


Accessoires pour les cheveux, 
originaires des Etats-Unis 
d’Amérique 


Immunoglobulines 
antitétaniques (humaines) des 
Etats-Unis d’Amérique 


Album de photo a feuilles 
auto-adhésives du Japon et de 
la République de Corée 


Repas congelés, préparés, 
cuits d’avance, des Etats-Unis 
d’Amérique 


Ruban-cache en papier crépé 
et ruban a sangler renforcé de 
filaments des Etats-Unis 
d’Amérique 


le 17 juillet 1973 


le 14 aout 1973 


le 14 aodt 1973 


le 18 septembre 
1973 


le 7 juin 1974 


le 20 juin 1974 


le 2 décembre 1974 


le 24 janvier 1975 


le 21 février 1975 


le 8 avril 1975 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible (a 
l'exception de «Delrin») 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible (a 
l'exception de leurs parties 
composantes) 


Préjudice sensible 


Aucun préjudice sensible 


Conclusion révisée; annulée 
le 4 aodt 1978 


Conclusion révisée; annulée 
le 17 décembre 1976 


Conclusion de préjudice 
révisée; annulée le 26 aoit 
1977 


Conclusion annulée le 
18 juillet 1979 


Conclusion annulée le 
18 juillet 1979 


9V 


17. 


18. 


19: 


20. 


21. 


22. 


23. 


Produits 


Disjoncteurs haute tension de 


courant alternatif de la France, 


de la Suisse ou du Japon 


Méthanol de Houston, Texas, 
Etats-Unis d’Amérique 


Grillage moustiquaire en fibre 
de verre enduite de vinyle des 
Etats-Unis d’Amérique 


Pneus et chambres a air de 
bicyclettes de I’Autriche, du 
Japon, des Pays-Bas, de la 
Suéde et de Taiwan 


Lamelles El en acier pour 
transformateurs de Chicago, 
Etats-Unis d’ Amérique 


Fécule de pomme de terre 
brute (non modifiée) des 
Pays-Bas 


Tricots doubles composés en 
tout ou en partie de fibres 


artificielles ou synthétiques du 


Royaume-Uni, des iles 


Anglo-Normandes et de I’ile de 


Man 


Date de la 
conclusion 


le 7 avril 1972 


le 7 avril 1972 


le 28 juillet 1972 


le 15 aott 1972 


le 11 aott 1972 


le 18 janvier 1973 


le 2 avril 1973 


Conclusion 


Aucun préjudice sensible: 
115 KV et plus de la Suisse; 
Préjudice sensible: 115 KV a 
230 KV (catégorie de tension 
normale) de la France et du 
Japon; Aucun préjudice 
sensible: supérieur a 230 KV 
(catégorie de tension 
normale) de la France et du 
Japon 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
pneus; Retard sensible: 
chambres a air 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Remarques 


Conclusion révisée le 23 juin 
1972; matériel d’interruption 
haute tension a chassis 
métallique exclu de cette 
conclusion 


Conclusion de préjudice 
révisée; annulée le 17 
novembre 1978 


Conclusion annulée le 30 
juin 1978 


Conclusion révisée; 
conclusion concernant les 
chambres a air annulée le 4 
décembre 1972 


Conclusion de vraisemblance 
de préjudice a |’égard des 
tricots doubles composés a 
100% en acrylique annulée le 
30 mars 1979; restant de la 
conclusion de préjudice 
annulée le 30 décembre 1979 


GV 


10. 


11. 


12: 


13. 


14. 


15. 


16. 


Aiguilles et seringues des 
Etats-Unis d’Amérique 
et du Japon 


Panneaux muraux en platre 
ordinaires et dotés d’une indice 
de résistance au feu des 
Etats-Unis d’Amérique 


Chaussures pour dames de 
I’Italie et de I’Espagne 


Téléviseurs monochromes et 
couleurs du Japon et de 
Taiwan 


Bandages pleins industriels en 
caoutchouc a montage a la 
presse des Etats-Unis 
d’Amérique 


Robes de mariées de 
Philadelphie, Etats-Unis 
d’Ameérique 


Concentré de jus de pomme de 
\'Autriche, de la Bulgarie, de la 
Gréce, de la Hongrie et de la 
Suisse 


le 3 mars 1971 


le 6 aotit 1971 


le 25 aoat 1971 


le 27 septembre 
1971 


le 26 novembre 
1971 


le 22 décembre 
1971 


le 10 janvier 1972 


Aucun préjudice sensible: 
aiguilles; Préjudice sensible: 
seringues, avec Ou sans 
aiguilles (a l'exception 
d’Arbrook); Aucun préjudice 
sensible: seringues a usage 
vétérinaire et aux poires a 
injections 


Aucun préjudice sensible 


Susceptible de causer un 


préjudice sensible 


Préjudice sensible (a 
l'exception de Sharp Corp. 
et Sony Corp.) 


Susceptible de causer un 


préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Conclusion de préjudice 
révisée; annulée le 22 
décembre 1976 


Conclusion de préjudice 
révisée; annulée le 21 
septembre 1973 


Conclusion annulée en 
conformité avec |’article 28 
de la Loi sur la Cour fédérale 
le 6 octobre 1972 


Conclusion révisée; annulée 
le 30 avril 1975 


vv 


ENQUETES EN VERTU DE L’ARTICLE 16 
DE LA LO! ANTIDUMPING 


Produits 


lsooctanol des Etats-Unis 
d’Ameérique 


Transformateurs du 
Royaume-Uni et du Japon 


Bottes, bottines et souliers de 
cuir de la Roumanie et de la 
Pologne 


Verre a vitre transparent, de la 
Tchécoslovaquie, de 

I’ Allemagne de |’Est, de la 
Pologne, de I’U.R.S.S. et de 

la Roumanie 


Cerises glacées de la France 


Transformateurs et réacteurs 
du Royaume-Uni, de la France, 
du Japon, de la Suéde et de la 
République fédérale 
d’Allemagne, et des réacteurs 
de la Belgique 


L’antigel en vrac, a base 
d’éthyléne-glycol du 
Royaume-Uni 


Chlore liquide de Bellingham, 
Etats-Unis d’Amérique 


Ouvre-boites électriques du 


| ae ee 


Date de la 
conclusion 


le 10 mars 1969 


le 8 aout 1969 


le 15 aott 1969 


le 13 mars 1970 


le 16 septembre 
1970 


le 6 novembre 1970 


le 24 décembre 
1970 


le 23 décembre 
1970 


le 11 février 1971 


Conclusion 


Aucun préjudice sensible 


Aucun préjudice sensible; 


révision en vertu de l’article 


31, si y’a lieu 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Remarques 


Renvoyée au ministére du 
Revenu national 


Conclusion de préjudice 
révisée; annulée le 31 mai 
1977 


Conclusion révisée; annulée 
le 31 décembre 1974 


Conclusion de préjudice 
révisée; confirmée le 1& avril 
1977 


Conclusion révisée; annulée 
le 25 aot 1978 
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Ottawa, Canada 
K1A 0G5 


March 30, 1982 


The Honourable Allan J. MacEachen, P.C., M.P. 
Minister of Finance 

House of Commons 

Ottawa, Ontario 


Dear Mr. MacEachen: 


| have the honour of transmitting to you, for tabling in the House of Commons, pur- 


suant to section 32 of the Anti-dumping Act, the Annual Report of the Anti-dumping Tribunal for 
the year 1981. 


Yours truly, 


Robert J. Bertrand, Q.C. 
Chairman 
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INTRODUCTION 


Canada’s present anti-dumping machinery, including the Anti-dumping Tribunal, derives its authority from 
the Anti-dumping Act and subsequent amendments to it. That Act came into force on January 1, 1969, 
and modified Canada’s previous anti-dumping arrangements to bring them into conformity with the ‘‘Agree- 
ment on Implementation of Article VI of the General Agreement on Tariffs and Trade’”’ of June 30, 1967. 
The latter, more generally known as the GATT Anti-dumping Code, is an international convention nego- 
tiated under the auspices of the General Agreement on Tariffs and Trade (GATT) in the course of the ‘‘Ken- 
nedy Round’”’ of multilateral tariff negotiations and adhered to by most significant trading countries. Adher- 
ing countries have an international obligation to ensure that their anti-dumping legislation and practices are 
not in conflict with the criteria and procedures set out in the Code. 


Under the Anti-dumping Act, the Tribunal’s responsibilities are not limited to anti-dumping matters. In a 
general sense, its mandate is to determine whether the impact of imports, dumped or otherwise, is harmful 
to Canadian production. The nature of its responsibility varies according to the particular situation (whether 
it is dealing with dumped imports, subsidized imports or any other imports). 


The Tribunal conducts inquiries as a quasi-judicial court of record, in accordance with section 16 of the 
Act, to determine the impact of dumped imports on the production in Canada of like goods. A finding by 
the Tribunal that such imports are the cause of material injury results in the imposition of anti-dumping 
duties by Revenue Canada, Customs and Excise. 


In the same general context, the Tribunal may be required, under section 13, to advise the Deputy Minister 
of Revenue Canada, Customs and Excise whether there is any evidence that imports which are determined 
or alleged to be dumped are the cause of material injury. 


Under section 31 of the Act, the Tribunal is authorized at any time to review, rescind or amend any previous 
finding. Each existing finding is periodically examined by the Tribunal to determine whether or not a formal 
review is warranted. 


Section 16.1 of the Act provides that the Governor in Council may refer to the Tribunal for inquiry and 
report any ‘“‘other matter or thing in relation to the importation of goods into Canada that may cause or 
threaten injury to the production of any goods in Canada.’’ This section has both general and specific 
applications. In general, it may be invoked in relation to any problem involving alleged injury caused by 
imports. Specifically, it is invoked, in accordance with the Countervailing Duty Regulations authorized by 
Order in Council PC 1977-838 of March 24, 1977, to assist the Governor in Council in dealing with situa- 
tions in which it has been determined that allegedly injurious imports have benefitted from foreign subsidi- 
zation. 


In cases involving subsidized imports or other inquiries under section 16.1, the Tribunal’s findings are advi- 
sory rather than adjudicative, and any action which may follow is decided by the Governor in Council who is 
not bound by the Tribunal’s reports. 


The ‘‘Tokyo Round’”’ of multilateral trade negotiations was concluded, in substance, in April of 1979. 
Among the resulting international agreements were a convention on subsidies and countervailing duties, 
entitled ‘‘Agreement on Interpretation and Application of Articles VI, XVI and XXIII of the General Agree- 
ment on Tariffs and Trade’, and a second convention revising the existing Anti-dumping Code of June 30, 
1967. In July 1979, Canada announced its intention to adhere to these conventions. 


In July 1980, the Minister of Finance issued a discussion paper proposing changes to Canadian import 
legislation. The paper provides for a somewhat broader role for the Anti-dumping Tribunal than at present. 
At year-end 1981, the matter was in the hands of the Sub-Committee on Import Policy of the Standing 
Committee on Finance, Trade & Economics Affairs created to conduct a detailed examination of the dis- 


cussion paper. 


The Tribunal’s activities throughout 1981, however, were governed by the existing legislation. 


10 


APPOINTMENTS 


On May 21, 1981, Mr. Robert J. Bertrand, Q.C., Assistant Deputy Minister, Bureau of Competition Policy, 
& Director of Investigation & Research, was appointed Chairman of the Anti-dumping Tribunal, succeed- 
ing Mr. David H. W. Kirkwood. 


ia 


Te 


| ‘ 7 _ mat ay pee a 
Ary te! vey ; 
e * in - ast 7 7 i .r 


pide oad mare poche 3 ; 


: ean we 
pe. ph y- fete omer Laned 
re es Cen sone id nee vary 7 i ow 7 oa : oe aoe : 


een aH | | e i ; a hi <a i 
an ent tis ek uitiihe Dror hie a 
4 a i ‘hah if io 


pi bei lanwdhT mnt inne sett 


* 


i] 
| 
| 
4 
; = 
i 
4! 
as’ 
| * 
i] 
i at 
/. a i - 
; wer neal? 
- “p a no 
‘ i - 7 
wee ; Cae ! 


SUMMARY OF ACTIVITIES FOR 1981 


In 1981, nine inquiries under section 16 were initiated of which two were still in progress at year’s end. Four 
other inquiries which had been initiated in 1980 were completed. 


Under section 31, the Tribunal conducted a number of studies and considered several requests for review. 
It rescinded four findings of material injury, confirmed three others, and altered one. 


Pursuant to section 13, the Tribunal was called upon to render its advice once as to whether there was any 
evidence of injurious dumping of printed or dyed flocked upholstery fabric from the U.S.A. 


In February 1981, the Tribunal submitted to the Governor General in Council its Report of an inquiry carried 
out under Section 16.1 of the Anti-dumping Act in respect of the Canadian Footwear Industry as directed 
by Order in Council P.C. 1980-1950 of July 17, 1980. 


Projections for 1982, based on the number of inquiries in progress before the Tribunal and on Revenue 
Canada’s current dumping investigations suggest that the number of preliminary determinations in 1982 will 
exceed those in 1981. Also, in view of the Tribunal’s policy to conduct studies relating to its findings of 
material injury which have been in place for a minimum of three years, a significant increase in review activi- 
ties, under section 31, is anticipated. 


The main estimates for the fiscal year 198 1-82 provided for total expenditures of $1,336,000 and an 
authorized employment level of thirty-one person-years. In the absence of major changes in the Tribunal’s 
mandate, no significant increase in resources is anticipated in the next year. 


In November 1981 the Tribunal moved from Place Bell Canada, 160 Elgin Street, to the Journal Tower 
South, 365 Laurier Avenue West, Ottawa, Ontario K1A 0G5. 
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ACTIVITIES UNDER SECTION 16 


Under the provisions of this section, the Tribunal must make inquiry and issue a finding as to whether the 
dumping of the goods to which the preliminary determination applies has caused, is causing or is likely to 
cause material injury to the production in Canada of like goods, or whether the dumping has materially 
retarded or is materially retarding the establishment of production in Canada of like goods. The preliminary 
determination of dumping is made by the Deputy Minister of Revenue Canada, Customs and Excise, follow- 
ing an investigation into the dumping of goods into Canada, which investigation is usually initiated as a 
result of a complaint. A finding must be issued by the Tribunal within 90 days of the receipt of a preliminary 
determination of dumping. 


Upon receipt of the preliminary determination, the Tribunal issues a Notice of Commencement of Inquiry to 
all interested parties. In the course of an inquiry, questionnaires are sent to the manufacturers and import- 
ers of the subject goods. From the replies to the questionnaires, public and confidential exhibits are com- 
piled which summarize information pertaining to the inquiry, such as the volume and value of imports of the 
subject goods, the total apparent Canadian market, Canadian production, utilization of capacity, employ- 
ment, etc. 


An important feature of the inquiry is a public hearing at which interested parties may present evidence and 
argument. There are established rules of procedure governing such hearings, of which copies may be 
obtained from the Secretary of the Tribunal. Parties electing to participate in a hearing may do so on their 
own, but frequently find it advantageous to be represented or advised by counsel. 


A preliminary sitting is held for the purpose of exchanging information, discussing the general procedures to 
be followed at the public hearing, and identifying key issues or problem areas. The Tribunal also advises 
counsel on matters pertaining to the treatment of confidential information. In accordance with subsection 
29(3) of the Anti-dumping Act, the Tribunal is obliged to maintain the confidentiality of all evidence which is 
in its nature confidential. Such confidential information would include testimony given during in camera pro- 
ceedings, the confidential portion of the replies to the questionnaires, profit and loss statements, evidence 
concerning sales volume, production, imports, and so on. Independent counsel are generally allowed 
access to all confidential information under their formal undertaking not to disclose such information to any- 
one. 


Proceedings at the hearing are adversarial in nature. Evidence adduced during public and in camera pro- 
ceedings is subject to cross-examination by opposing counsel and to questions by the panel of members. 
Parties appearing on their own also may examine on evidence presented, but because of the confidentiality 
requirements of subsection 29(3) such examination is necessarily limited to evidence falling within the pub- 
lic domain. 


Upon completion of the hearing and after evaluation of the evidence, the Tribunal makes its finding con- 
cerning the question of material injury or retardation. 
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Steel sheet piling originating in or exported from Luxembourg, France, the 
Federal Republic of Germany, and the United Kingdom 


On January 23, 1981, the Tribunal found that the dumping of the above-mentioned goods from Luxem- 
bourg, France, the Federal Republic of Germany and the United Kingdom had not caused, was not causing 
and was not likely to cause material injury to the production in Canada of like goods. 


The complainant, Acier Casteel Inc. (Casteel), claimed that the dumped subject goods from the above- 
noted countries caused material injury in the form of lost sales, price suppression, reduced employment and 
underutilization of capacity, and financial losses caused by the reduced volume of sales. 


The importers and the exporters contended that the following factors accounted for the difficulties 
experienced by the complainant: its lack of experience in the marketplace and in the production of the sub- 
ject goods; the inability of the complainant to supply the complete range of steel sheet piling to meet the 
requirements and technical specifications of the marketplace; the lack of commercial recognition and the 
unproven acceptance of Casteel’s product; and the overly optimistic estimate by Casteel of the size of the 
Canadian market and its participation in that market. 


After studying the feasibility of commencing production in Canada of cold formed steel sheet piling, Casteel 
purchased from the Krupp organization in West Germany its cold forming mill, and came on stream in June 
1980 with a production facility the capacity of which was considerably greater than that required to supply 
the total Canadian demand. Casteel faced a number of difficulties which made it vulnerable to competition 
from long and well established suppliers of hot rolled steel sheet piling. First, as a newcomer in the produc- 
tion of steel sheet piling in Canada, it faced typical entry problems in establishing a reputation for delivery, 
quality and reliability. Secondly, it was offering or prepared to offer cold formed sections that had not previ- 
ously been produced on the Krupp machinery in Germany. Thirdly, it was new to the marketing of cold 
formed steel sheet piling, and was offering a cold formed product that was relatively new and untried in the 
Canadian market in competition with imported hot rolled sections that had a long record of proven perform- 
ance in Canada and around the world. Finally, it faced the need to capture at least one-half of the entire 
Canadian market and to export a significant proportion of its production in order to break even. 


In the face of this need to make very large inroads in the Canadian market, Casteel had to achieve an early 
and widespread acceptance of its product as an effective substitute for the imported hot rolled sections. 
From the evidence adduced at the hearing, the Tribunal was of the opinion that the Casteel product had 
not overcome important resistance from knowledgeable and experienced Canadian consulting engineers, 
driving contractors and users, and until that resistance was largely overcome the capture of one-half of the 
Canadian market seemed unlikely. Furthermore, in the Tribunal’s view, the evidence concerning lost sales 
was not persuasive. 


In Casteel’s tabulation of jobs lost to low priced imported hot rolled steel sheet piling, it was established 
that a large user of piling materials would not accept the cold formed steel sheet piling unless and until all 
necessary tests on this product had been completed to the satisfaction of its experts. 


The Tribunal found no present causal relationship between the dumping and Casteel’s inability to secure a 
significant share of the market. This was not a situation in which a domestic producer offered an accepted 
substitute for dumped imported products, and was unable to attain a profitable level of sales because of 
the low prices of dumped imports. Widespread acceptance of the Casteel cold formed product, which was 
perceived by Canadian users as new in terms of its design and properties, would depend on the producer’s 
ability to develop a satisfactory performance record. Until that was achieved, prices were likely to remain of 
secondary importance, and the complainant’s domestic sales volume target appeared unlikely to be 
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attained. The Tribunal was persuaded that Casteel produces like goods and that its production was threat- 
ened with material injury in the future, but the cause was attributable to its failure so far to achieve product 
acceptance, rather than to the dumping of steel sheet piling from the four named countries. 


Juvenile products consisting of folding strollers incorporating an adjustable 
or removable seat; convertible carriage/strollers incorporating a removable 
travel bed; folding fixed back strollers; folding padded high chairs with a 
tubular steel frame; folding padded playpens with a steel frame; automatic 
baby swings with a tubular steel frame; and adjustable car seats with a tubu- 
lar steel frame and moulded plastic seat originating in or exported from the 
United States of America 


On February 5, 1981, the Tribunal concluded that the dumping of folding strollers incorporating an adjust- 
able or removable seat; folding fixed back strollers; folding padded high chairs with a tubular steel frame; 
and folding padded playpens with a steel frame, produced by or on behalf of Graco Metal Products Inc., 
Chariots Inc. and Vermont Juvenile Manufacturing Co. in the United States of America had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods. 


According to the Canadian manufacturers (Dorel, Gendron and Jolly Jumper), in the first three quarters of 
1980, dumped imports allegedly increased their market share to the detriment of the Canadian industry; the 
resulting injury was lower than acceptable profit margins, price suppression, reduced production and utiliza- 
tion of capacity, and retardation of plans for future product development. While the industry took the posi- 
tion that ‘‘a stroller is a stroller’, the importers and exporters claimed that it was unrealistic to suggest, for 
example, that the sale of a inexpensive “‘umbroller’’-type imported stroller would displace a sale of an 
expensive domestic carriage/stroller, because these strollers were not like goods. The success of the 
imports was allegedly due to excellent service and delivery, the variety, quality, and innovative designs of 
the imports, and the well-known brand names. 


Although the market for juvenile products had been a growing one, little affected by general economic 
downturns, Canadian production, sales, employment and profits (which had been growing steadily) 
experienced a decline in 1980. Of the American producers of the subject goods, four only were investigated 
by Revenue Canada: Strolee of California, Graco Metal Products Inc., Chariots Inc. and Vermont Juvenile 
Manufacturing Co. 


Of the products investigated, Strolee of California exported only car seats, high chairs and strollers. Since 
the Strolee products commanded higher prices than their domestic equivalents, and in view of the margin 
of dumping found in respect of Strolee products, some 2%, the Tribunal could not relate the difficulties of 
the Canadian producers to dumping by Strolee. 


As neither car seats nor strollers defined as ‘‘convertible carriage/strollers’’ were exported by the three 
remaining exporters, these products were eliminated from further consideration. 


In reviewing the domestic and import prices of the two remaining types of strollers, the Tribunal was per- 
suaded that the products of the three exporters, in many cases, had added value compared to the 
Canadian products and this was not reflected in their prices. The only other countries exporting similar 
strollers to Canada were Italy and Taiwan, but the export activity from these two sources did not appear to 
contribute to the industry’s decline in 1980. It was product of the three named exporters that displaced 
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directly competitive domestic products, and the substantial margin of dumping found was clearly a major 
factor in their ability to secure greatly increased market share. 


Dorel and Gendron dominated the market for playpens and high chairs until 1980 at which time their mar- 
ket share fell by 17 points in the case of playpens and 10 points in the case of high chairs. Graco gained all 
the market share lost by the Canadian producers. 


Until 1980 there was no Canadian production of baby swings, and the only exporter was Graco Metal Prod- 
ucts Inc. Dorel commenced production in 1980 of a far superior swing to the product theretofore offered by 
Graco. Dorel’s price was very close to that of the Graco swing, and consequently Dorel captured 12% of 
the market. Subsequently Graco offered an upgraded product very similar to Dorel’s and it priced this new 
product well above that of Dorel. Because of these circumstances the Tribunal was unable to conclude that 
the dumping of the Graco swings had caused past or present material injury nor was there any imminent 
likelihood of material injury. 


Vehicle washing, drying, waxing, polishing or cleaning equipment, produced 
or exported by or on behalf of Hanna Car Wash Equipment Company, Port- 
land, Oregon, United States of America, or companies with which it is 
associated, including control panels, hydraulic and hydraulic power equip- 
ment, wash water reclaim equipment, conveyors and other related equip- 
ment, structures and machinery, imported either individually or as part of a 
vehicle wash system or unit, in a complete or incomplete condition, either 
assembled or knocked down, for use in vehicle washing systems or units 
commonly referred to as conveyor and drive through systems or units, but 
excluding those systems or units used exclusively for buses or trains 


On February 27, 1981, the Tribunal found that the dumping of the above-mentioned goods had caused, 
would have been causing (in the absence of provisional duties) and was likely to cause material injury to 
Canadian production of like goods. 


After the first oil crisis in 1973, the Canadian market for vehicle wash units began to decline. Because the 
two complainants, Sherman Supersonic Industries (Canada) Ltd. (Sherman) and Canadian Vehicle Wash 
Mfg. Ltd. (Canadian Vehicle Wash), who account for the major proportion of domestic production, acquired 
production facilities which were designed for the larger pre-1973 market, they experienced some excess 
capacity. The presence of the low priced dumped imports produced by Hanna exacerbated this problem. 


Between 1977 and 1979, Hanna increased its dollar market share substantially and virtually all at the 
expense of Sherman. Comparing the first nine-month period of 1979 with that of 1980, the figures showed 
that both Sherman and Canadian Vehicle Wash lost additional market share. By the time the preliminary 
determination was made, Hanna had captured one-half of the market. 


The Tribunal concluded that quality was not an overriding factor in the purchasing decisions of major buy- 
ers. Generally, a major buyer would go to tender with an approved list of suppliers, and the decision to buy 
would rest “‘strictly on price’. 


In examining the question of causality, the Tribunal reviewed evidence of the purchases of the largest single 
buyer of the subject goods in 1980 and discovered that in each case the contract was awarded to the low- 
est bidder. The Tribunal was persuaded that Sherman’s prices would have been closely competitive to 
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Hanna’s in the absence of dumping. In fact, after the imposition of provisional duties, Sherman was 
awarded the next three contracts of this supplier. 


According to the Tribunal, the domestic industry experienced price suppression and substantial losses in 
sales and market share as a result of the dumping. 


Benzoyl peroxide, t-butyl peroctoate, t-butyl perbenzoate, originating in or 
exported from the United States of America and lauroyl peroxide, originat- 
ing in or exported from the Federal Republic of Germany, the United King- 
dom and the Netherlands 


On March 10, 1981, the Tribunal found that the dumping of benzoyl peroxide, t-butyl peroctoate, t-butyl 
perbenzoate, originating in or exported from the United States of America and lauroyl peroxide, originating 
in or exported from the Federal Republic of Germany, the United Kingdom and the Netherlands, but exclud- 
ing benzoyl peroxide, 98% granular solid; benzoyl peroxide, 78% wet powder with water and silica; benz- 
oyl peroxide, 60% granular with phlegmatizer and water; benzoyl! peroxide, 50% paste in silicone oil; benz- 
oyl peroxide, 50% granular with phlegmatizer; benzoyl! peroxide, 40% emulsion with diisobuty! phthalate; 
and benzoyl! peroxide, 35% powder phlegmatized with dicalcium phosphate, had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 


The complainant and only Canadian producer of the subject goods, Pennwalt of Canada Limited, Lucidol 
Division (Pennwalt), alleged that the dumping of the subject goods caused material injury in the form of loss 
of volume, reduced profitability, price suppression and loss of market share. 


An importer, Minerals & Chemicals Ltd., and an exporter, Noury Chemical Corporation, contended that as 
the domestic producer did not produce the full range of benzoyl peroxides, no injury could be claimed 
against those products not produced in Canada. It was also alleged that purchasers wanted a minimum of 
two suppliers for their chemical requirements, a stipulation that meant Pennwalt could not get all of the 
business in Canada. In addition, it was contended that the importer had been losing sales of the subject 
goods during the period under review. 


During the period 1977-79, the combined market for the subject goods had been a growing one. During the 
first nine months of 1980, market volume dropped by 9%, largely due to a decrease in demand by certain 
large users. Over the period under review, Pennwalt achieved increased market share in all product classes 
except lauroyl peroxide. However, the market share figures cloaked shifts in sourcing by the individual buy- 
ers. Across the range of the subject goods, there had been numerous instances of orders lost by Pennwalt 
or reduced in size in the face of offerings of dumped imports at lower prices. There had also been instances 
of gains by Pennwalt at lower prices than those offered by competitors. 


In its examination of orders placed during 1979 and 1980, the Tribunal found evidence of price suppression 
caused by low priced dumped imports. Price suppression had had an impact on Pennwalt’s financial 
performance because, while its sales had increased steadily, profitability had declined, especially in 1979 
when imports of the dumped products peaked. 


The Tribunal examined as a separate case certain benzoyl peroxide products. From its consideration of the 
evidence, it was persuaded that among the family of benzoyl peroxide products used in Canada, there were 
products that merited exclusion from an injury finding because they were specific formulations to meet par- 
ticular customers’ needs and did not appear to be readily substitutable for benzoyl! peroxide products pro- 

duced in Canada. These products were: benzoyl peroxide, 98% granular solid; benzoyl peroxide, 78% wet 
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powder with water and silica; benzoyl peroxide, 60% granular with phlegmatizer and water; benzoyl perox- 
ide, 50% paste in silicone oil; benzoyl peroxide, 50% granular with phlegmatizer; benzoyl peroxide, 40% 
emulsion with diisobutyl phthalate; and benzoyl peroxide, 35% powder phlegmatized with dicalcium phos- 
phate. 


The Tribunal therefore made a finding of material injury, excluding the seven above-mentioned benzoyl 
peroxide formulations. 


Brass coated carbon steel wire for reinforcing high pressure hose originat- 
ing in or exported from Belgium and Spain 


On May 13, 1981, the Tribunal found that the dumping of the above-mentioned goods had caused, was 
causing and was likely to cause material injury to the Canadian production of like goods. 


National-Standard Company of Canada Limited (National-Standard), the sole Canadian producer, alleged 
that material injury due to dumping was demonstrated by loss of orders and market share, reduced sales 
and production, price erosion and suppression, reduced employment and underutilization of capacity, and 
financial losses. 


Bekaert Steel Wire Corporation (Bekaert), the importer that accounted for the major proportion of imports 
over the review period, suggested that the industry’s problems were due to its inability to meet increased 
demand in the market, poor management policies, inconsistent delivery and supply, and inferior quality of 
product. 


In reviewing the evidence, it was apparent that in 1977 because of currency changes, Bekaert’s price to its 
Canadian customers was substantially higher than that of National-Standard. 


Accordingly, Bekaert, early in 1978, commenced invoicing its customers in Canadian dollars and in making 
the conversion reduced its prices to fall in line with those of National-Standard. Often, however, price 
increases initiated by National-Standard were not implemented by Bekaert until some time had passed. For 
example, a price increase put in place by National-Standard at the beginning of March 1980 was not 
matched by Bekaert in 1980. 


From its examination of the evidence, the Tribunal was persuaded that National-Standard lost some market 
share to Bekaert, but, of greater significance was the fact that Bekaert took most of the increased volume 
in a market that grew by an extraordinary 44% in volume in 1979 before settling in 1980 at a level that was 
still 17% higher than that of 1978. National-Standard lost orders to Bekaert and also experienced signifi- 
cant underutilization of production capacity in 1980 compared to 1978. 


Because Bekaert kept its prices lower than those of National-Standard for the major part of the 1978-80 
period, and offered a product that the four major users considered to be of superior quality, National- 
Standard was constrained in its ability to shift cost increases into its prices. As a result, it incurred signifi- 
cant financial losses. 


Although National-Standard experienced difficulties in 1979 (unrelated to dumping) which affected its abil- 
ity to supply, the Tribunal was of the opinion that the injury inflicted by Bekaert’s low priced dumped prod- 
uct over the period was material. Had hose manufacturers been required to pay a price premium for the 
Bekaert product, National-Standard, with a product of generally acceptable quality, would have achieved 
greater gains in sales volume in 1980. 
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Custom steel wheel rims with painted or chromed centres made from steel 
or aluminium, all having diameters from 13" to 162" inclusive and widths 
from 5%" to 10" inclusive, originating in or exported from Brazil 


On July 10, 1981, the Tribunal found that the dumping of the above-mentioned goods from Brazil had 
caused, was causing and was likely to cause material injury to the production in Canada of like goods. 


The two Canadian producers of custom steel wheel rims, Ruff Wheel Industries, division of EBI Industries 
Inc., (Ruff) and Ebco Industries Ltd. (Ebco), together with the latter’s associated marketing company, Key- 
stone A & A Industries Ltd. (Keystone), claimed that the dumped steel wheel rims from Brazil caused 
material injury in the form of loss of profits, loss of a number of major accounts, underutilization of capacity, 
reduced employment and retardation of future plans for development. It was also contended that, as a 
result of the dumping of the subject goods from Brazil, Ruff had been put in a position where it could no 
longer exist as an independent entity and was subsequently taken over by Ebco. 


One importer, Superior Performance Products (Canada) Inc. (Superior), and the exporter, Mangels Indus- 
trial S/A (Mangels), contended that the total market demand for painted wheel rims had been declining 
and that the volume of the subject goods exported from Brazil had been reduced to the point where such 
exports were no longer a threat to the Canadian manufacturers. It was also alleged that the price of the 
Brazilian imports had increased, and would continue to do so, and that there was no concrete evidence of 
lost sales to the importers of the subject goods from Brazil. 


The Tribunal considered the market for custom wheels with the emphasis on the white-painted, eight-spoke 
wheel sector of the market. It conducted its inquiry in this manner because the dumped wheels from Brazil 
consisted in very large part of this very popular model; a chrome model of similar style accounted for a 
large part of the remainder. Furthermore, according to the evidence, the white-painted, eight-spoke wheel 
represented some 80% of the eight-spoke market, with most of the balance being chrome. Eight-spoke 
wheel sales also continued to represent a large proportion of total sales of custom wheels. 


The year 1980 was one in which demand for custom wheels, including the white-painted, eight-spoke var- 
iety, fell dramatically. The popularity of the white-painted model had risen very sharply in 1979. The pro- 
ducers claimed that the 1980 drop in the market was only temporary, reflecting recessionary economic 
conditions. The importer alleged that the fall in demand reflected a fundamental change in the market and 
that a return in popularity of custom wheels could not be expected. 


According to the evidence adduced at the hearing, Ebco’s sales in the West suffered, both as a result of 
direct price competition from the dumped imports and because the importers sold directly to the mass mer- 
chandisers in the East, and these in turn supplied their own western outlets. Ebco’s sales of wheels other 
than the white-painted had improved following the Tribunal’s 1980 finding respecting similar goods from the 
U.S.A., but sales of white-painted wheels declined. Ruff’s sales fell sharply in 1980 compared to 1979, and 
in the first quarter of 1981 were little more than half of the sales achieved in the first three months of 1980. 
Heavy inventories hung over the market in most of 1980, and throughout the first quarter of 1981. 


The bulk of the dumped imports consisted of eight-spoke, white-painted wheels and competed directly with 
Ruff’s major product. Because of Ruff’s specialization in the production of the white-painted, eight-spoke 
model, the price pressures caused by the dumping inhibited its ability to increase the prices of a major part 
of its output commensurately with its increase in costs. In the latter part of 1980, Ruff merged with Ebco. 
Ruff’s independent existence as a producer was terminated partly because of market developments in 
1980. The Tribunal had no doubt that the difficulties experienced by the domestic producers in 1980 
amounted to material injury, and that the continued loss of sales of white-painted wheels in the first part of 
1981, together with continued price suppression, constituted further material injury. 
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Multi-link key telephone system intercoms and components capable of pro- 
viding intercommunication for up to 80 stations over four private talking 
paths using a single button on an existing key telephone set or any single 
line telephone instrument, originating in or exported from the United States 
of America 


On September 9, 1981, the Tribunal concluded that the dumping into Canada of the above-mentioned 
goods manufactured in the United States of America by or on behalf of Teltone Corporation, had caused, 
was causing and was likely to cause material injury. 


The complainant, DBA Communication Systems Inc. (DBA), claimed that the dumped subject goods from 
the United States caused material injury in the form of loss of orders, reduced sales, production and market 
share, price erosion and suppression, reduced profitability and employment and retardation of corporate 
development. 


Teltone Limited and Teltone Corporation claimed that the DBA and Teltone products were different in that 
they are designed to address differing facets of the total market; that the Teltone product was more costly 
than that of DBA, but could appeal to customers on the basis of additional features; and that Teltone 
offered a greater warranty period than DBA. 


LM Ericsson Inc., an importer of telephone systems, was represented during part of the proceedings. This 
importer requested a ruling by the Tribunal that the Ericsson equipment did not fall within the description of 
the goods contained in the preliminary determination. 


At the start of the public hearing the Tribunal observed that the Deputy Minister had requested information 
only from Teltone and DBA, and that the Ericsson products were not like goods to those of DBA and Tel- 
tone and accordingly the Tribunal ruled that the subject goods would be considered to be the multi-link key 
telephone system intercoms produced only by DBA and Teltone. Counsel for both DBA and Teltone were 
in full agreement with this ruling. 


The market for the subject goods offered very great potential. Modern electronic add-on equipment permit- 
ted the telephone companies to offer a wide range of new services, such as those provided by the subject 
goods, without having to replace all of their in-service key equipment. The change to modern electronic 
equipment was accelerated by the fact that the new systems, including the subject goods, were less expen- 
sive to buy, install and maintain than the slower, more limited, electro-mechanical devices they replaced. 


The Tribunal was concerned with a relatively new product to the Canadian market and noted that produc- 
tion in Canada had barely begun. It was therefore of the opinion that the loss of a single telephone com- 
pany account or substantial suppression of prices to retain the account against offerings of the lower priced 
dumped goods could well spell material injury by way of reduced profitability. 


In the present case, the evidence of price suppression lay in the competitive bids made to ‘‘Edmonton tele- 
phones”’ and in prices quoted to B.C. Tel. In the case of ‘‘Edmonton telephones’’, price suppression clearly 
occurred in that AEL Microtel, the distributor for Teltone, submitted a bid at prices established by Teltone 
specifically for the purposes of the tender. DBA, in winning the contract by reducing its prices to the level of 
the dumped prices, had experienced loss of profits on the goods supplied under the contract. In the case of 
B.C. Tel, the virtually identical prices for the two products had again conferred an advantage on the 
dumped imports because of the value placed by B.C. Tel on the additional features available on the Teltone 
product, whose cost was zero because of the dumping. 


In the case of the Manitoba Telephone System, it was stated in evidence that an examination of the Teltone 
system and DBA system had shown that the costs had been very close. The Tribunal was satisfied that the 
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decision of the Manitoba Telephone System to standardize on the Teltone product, without competitive 
tender, represented a loss of orders due to dumping in that the potential additional revenues obtainable 
from the additional features on the Teltone product were available at no extra cost to the telephone com- 


pany. 


The price suppression and loss of sales due to the dumping of the subject good exported by Teltone Cor- 
poration constituted, in the Tribunal’s opinion, material injury. 


Plain hardboard sheets or panels, commonly known as commodity hard- 
board or commodity-type hardboard, in all standard sizes up to 5'7" < 9' 
(67" x 108" or 170 cm x 274 cm) or in full press sheets or parts thereof 
and in all thicknesses, generally ranging from 1/32 to % of an inch (2.1 mm 
to 9.5 mm), whether or not oil-treated or perforated, but not primed nor 
painted nor further finished other than by trimming to nominal size and or by 
sanding to maintain an even thickness across a panel, originating in or 
exported from the Union of Soviet Socialist Republics and Poland 


On September 23, 1981, a majority of the Tribunal concluded that the dumping of plain hardboard sheets 
or panels, commonly known as commodity hardboard or commodity-type hardboard, in all standard sizes 
up to5'7" x 9' (67" x 108" or 170 cm x 274 cm) or in full press sheets or parts thereof, with a nominal 
thickness of % of an inch (3.2 mm), not primed, painted, oil-treated or perforated, nor further finished other 
than by trimming to nominal size and/or by sanding to maintain an even thickness across a panel, originat- 
ing in or exported from the Union of Soviet Socialist Republics and Poland, had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 


While Masonite’s production of plain commodity hardboard panels for sale as such increased in 1980 as 
compared to 1979, as did its sales, operations were far from profitable. 


While the importers argued that Masonite’s poor financial performance was due to factors unrelated to 
dumping, such as the established position of the foreign product in the marketplace; competition from sub- 
stitutable thin particleboard; reluctance of prefinishers to purchase substrate from a supplier who competed 
on the upgraded product level; foreign product which was inferior and deservedly cheaper; and so on, the 
majority of the Tribunal believed that the weighted average margin of dumping, preliminarily determined as 
being close to 70%, was very detrimental to the industry. They were convinced that Masonite was unable 
to increase its domestic sales because of the presence of the dumped product. Masonite, instead of drop- 
ping its prices to meet the dumped prices, opted to export large volumes to the U.S.A. in order to dispose 
of its surplus production. In the absence of dumped imports, Masonite claimed it would not have been 
necessary to export to the U.S.A. 


The importers also argued that the increase in U.S.S.R. imports into Canada in 1980 was an anomaly— 
some 16 million square feet of U.S.S.R. product destined for the United States market was diverted to 
Canada because U.S. stevedores refused to offload it as a protest action for the invasion of Afghanistan. 
Having considered all the evidence, however, the majority of the Tribunal was satisfied that as a direct 
result of the presence in the Canadian marketplace of large volumes of dumped U.S.S.R. and Polish com- 
modity hardboard, Masonite was deprived of the opportunity to dispose of its production at prices which 
would provide it with a reasonable return. The injury was further exacerbated by the necessity for Masonite 
to export its surplus product for an even lower net return than it was obtaining on its domestic sales. It 
incurred heavy losses. 
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In considering exclusions from the finding of material injury, the majority of the Tribunal accepted that a 
preference of the furniture manufacturers for the 67" by 108" on the basis of yield was understandable, 
but price was an equally if not more important factor in the equation of choice, and therefore no exclusion 
was allowed for such panels. 


In response to the importers’ allegation concerning competition from thin particleboard negatively impact- 
ing on the sales of domestic hardboard, the majority of the Tribunal were of the view that while there was 
competition in certain areas due to some product substitutability, there were and would continue to be 
separate markets for each substrate. 


Of the 72 million square feet of hardboard entered into Canada from the U.S.S.R. and Poland, all but a neg- 
ligible amount was in Ye" thickness, and thus the finding was restricted to %e" thickness only. 


In view of the negligible amounts of imported perforated and/or oil-treated board entering Canada, the 
majority of the Tribunal felt that such hardboard should be classed with the excluded primed or painted 
commodity hardboard. 


According to the dissenting member, however, Masonite’s claim of injury related specifically to the lack of 
profitability of the East River plant; the question was whether this lack of profitability was due to the dump- 
ing or to other causes. The evidence at the hearing demonstrated that Polish and Russian hardboard had a 
long-established presence in the Canadian market and that neither Anil nor Industrial Estates Ltd. (which 
operated the East River plant prior to its acquisition by Masonite) succeeded in operating the plant profit- 
ably. 


Shortly after the Tribunal’s finding concerning doorskins, Masonite decided to discontinue production of 
siding at East River and to operate at full capacity, producing plain hardboard. Masonite’s decision ref- 
lected the current downturn in construction activity and led to increased output of an uneconomic product 
at the East River plant. This plant, even when running at maximum capacity, could not be profitable 
because of the prices obtained in either the U.S. or Canadian markets. Wage rates, fringe benefits and 
capital costs were higher at East River than in the United States, and freight costs from Nova Scotia to 
Western Canada and the industrialized areas were an additional burden. Other market conditions besides 
the presence of dumped imports governed the level of prices of hardboard in the Canadian market. 


The dissenting member was also persuaded that the availability of low priced mende board and thin parti- 
cleboard served to keep the price of second-quality imported hardboard also at low prices. 


Despite the favorable doorskin finding and despite the subsequent disappearance of Polish doorskins from 
the Canadian market, Masonite could not sell, in the form of doorskins, the full output of its No. 1 line. 
Accordingly, it continued to produce the unprofitable, non-standard 3' x 8' panels, as well as the 4' x 8' 
panels alleged to be unprofitable because of the dumping. In the opinion of the dissenting member, the 
losses incurred on the No. 1 line were a result of doorskin prices that were too high to clear the market in 
both Canada and the United States, and that the use of the line to produce 3' x 8' and 4' x 8' panels 
was a result of this fact. Accordingly, the losses on the 3' x 8' panels could not be attributed to the 
dumping. 


Detail on market shares revealed that Masonite’s share rose by six points between 1978 and 1980, and the 
other Canadian producer’s share fell by four points. The share of Russian and Polish imports fell by one 
point. The dissenting member found no evidence of injury in these figures. The combination of a hardboard 
market threatened by substitutes on the one hand and limited growth on the other, and Masonite’s need to 
replace loss of output of siding with increased sales of ¥e" hardboard, forced Masonite to review its market 
opportunities. Prices ruling in the United States market were too low to permit profitable export sales so 
Masonite decided to turn its attention to filling market requirements which had for many years been largely 
met by Russian and Polish imports. Substantial increases in price would have been necessary to ensure 
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profitability but Masonite was held back by the availability of U.S. product which would have become price- 
competitive in the face of such increases. 


In the dissenting member’s opinion, although the dumping had some impact on prices, the injury this had 
caused to Masonite, relative to the magnitude of the East River plant’s other difficulties, was not material 
within the meaning of the Anti-dumping Act. 


Tetra sodium salt of ethylene diamine tetraacetic acid in a liquid state, com- 
monly referred to as EDTA Na4 liquid, and pentasodium diethylene triamine 
pentaacetate in a liquid state, commonly referred to as DTPA liquid, origi- 
nating in or exported from the United States of America, the United King- 
dom, the Federal Republic of Germany and the Netherlands 


On October 2, 1981, the Tribunal made a finding of no material injury respecting the dumping of the above- 
mentioned goods. 


At the hearing the weight of the evidence demonstrated that the goods produced by Clough Chemical 
Company Limited (Clough), the sole Canadian producer, were identical to the dumped goods and were 
sold to the same customers for the same end uses. 


Because EDTA accounted for three-quarters of the apparent Canadian market, and because there were vir- 
tually no imports of DTPA from the United Kingdom, West Germany and the Netherlands since at least 
1977, the Tribunal dealt with DTPA and EDTA separately in its finding. 


The Tribunal found that injury of a material kind could not be attributed to the dumping of DTPA from the 
U.S.A. From the evidence it appeared that Clough over the period largely ignored the important require- 
ments of the pulp and paper industry in British Columbia and Newfoundland, concentrating its sales efforts 
in Quebec and Ontario. The complainant’s decrease in sales in 1980-1981 was directly related to the 
decreased demand by its major customer for this product and was not a result of a displacement of sales 
by imports. As there were no imports, and ergo no dumping, of DTPA from the United Kingdom, West Ger- 
many and the Netherlands, the Tribunal was without jurisdiction to make a finding of any kind with respect 
thereto. 


Market activity in EDTA was in sharp contrast to that of DTPA. The total market increased in volume by 

6% in 1979 over 1978, by 3% in 1980 over 1979 and by a further 20% in the first six months of 1981 as 
compared to the same period in 1980. The percentage share of market taken by imports from the four 
named exporting countries declined sharply between 1978 and 1980, but increased slightly in the first six 
months of 1981. In the two-year period of 1979 and 1980, the complainant more than doubled its sales and 
market share over that which it held in 1978. In addition, utilization of capacity and man-hours worked 
almost doubled over the period. Nevertheless, its profitability declined. 


While Clough manufactures other products profitably, it perceived that the contribution being made by 
DTPA and EDTA was degenerating. It interpreted this as pricing pressure from imports and decided to 
adopt a practice ‘‘of keeping or increasing its sales by matching but not by undercutting”’ the prices being 
offered by importers. 


Consequently, in 1980, it captured five major accounts which had been completely supplied by imports in 
1979. This was achieved by very competitive pricing, but it was significant that when its sales volume 
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increased by over 40 per cent in 1979 as compared with 1978, this was not due to pricing but rather to 
increased purchases by previously held accounts. 


In addition, there was evidence that there were times when the major distributor of the imported product 
from the U.S.A. refused to lower its prices to meet those of Clough and, in fact, in early 1981, it had to with- 
draw a price increase because Clough refused to move its prices upward as well. 


In view of Clough’s performance throughout the period of review, the Tribunal determined that no injury had 
been or would be caused by the dumping of EDTA from the United States. As for the three European coun- 
tries, their imports in 1978 and 1979 accounted for 35% of total imports of EDTA, but in subsequent peri- 
ods this percentage dropped sharply, and was not found to be materially injurious. 


Headers, as used in automotive type radiators, for the replacement market, 
exported to Canada by or on behalf of Jackson Industries, Division of Daniel 
Radiator Corporation, Chicago, Illinois, United States of America 


In its finding of December 21, 1981, the Tribunal found no injury from the dumping of the above-mentioned 
goods. 


In its submission, Canadian Automotive Radiator Exchange and Manufacturing Limited (CAR), claimed that 
the material injury from the dumping took the form of loss of market share, loss of sales, price suppression, 
price depression (i.e. price erosion), loss of profits and underutilization of capacity. 


The exporter, Jackson Industries, Division of Daniel Radiator Corporation (Jackson), claimed that prior to 
August 1980 there had been no dumping; that subsequent to August 17, 1981, in view of Jackson having 
increased its prices in Canada to the normal values determined by the Minister of Revenue Canada there 
was no dumping; and that during the period from August 1980 to August 17, 1981 factors unrelated to 
dumping were the cause of CAR’s difficulties. It was also submitted that in view of the fact that dumping 
had now ceased and in view of Jackson’s undertaking that it would not resume dumping, the Tribunal 
ought not to proceed. 


CAR entered the growing market for radiator headers in 1975 and by the end of 1978 it had gained close to 
two-thirds of the market. Jackson’s exports held less than 20%, and in third place, was the in-house pro- 
duction by replacement radiator core manufacturers for their own use. 


CAR’s domestic sales volume over the 1978-1981 period had climbed at a rate slightly faster than that of 
the Canadian market, and its market share, employment and production volume also increased. Meanwhile, 
Jackson lost about half its market share in 1979, lost further ground in 1980, and held that reduced share 
during the first six months of 1981. In volume terms, Jackson’s exports to Canada had been dropping 
sharply at a time when the total market had been experiencing considerable growth. Much of Jackson’s 
lost market share had been displaced by in-house production, so that by 1980, in-house production was 
over three times larger than Jackson’s exports. 


From the evidence adduced at the hearing, it was revealed that the estimated total value of CAR’s alleged 
lost sales had been overstated by a wide margin, and they were far outweighed by the sales volume gains 
made by CAR. In addition, CAR’s claim of underutilization of capacity was essentially attributable to a dou- 
bling of its plant production capacity during the period November 1979 to February 1980, rather than to 
declining production volume. 
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With respect to CAR’s allegations of price suppression and price depression, the Tribunal was of the opin- 
ion that the dumped prices of Jackson were only one of the factors influencing price levels. The Tribunal 
believed that the growing reliance of CAR’s customers on in-house sourcing of headers (by 1980, the pro- 
portion of total market supply sourced in-house had approximately tripled over 1978), coupled with the 
pressure on CAR to strive for a large increase in its sales volume (as a result of its increased plant capacity 
in 1980) exerted a depressing influence on CAR’s prices. 


In considering the causes of CAR’s financial difficulties, the tribunal noted that in 1978 CAR had a plant 
with a header production capacity in excess of double the total Canadian demand in that year. Between 
November 1979 and February 1980, CAR made a plant expansion that doubled that capacity again, and it 
had the potential to supply a major share of the total North American market. As a consequence of this 
large investment in fixed assets, CAR incurred greatly increased interest costs and overhead. These added 
costs could not, even under the most optimistic projections, be offset in the short run by equivalent 
increases in header sales volume. The Tribunal considered that the deterioration in CAR’s financial perform- 
ance was attributable to this major increase in costs, and not to the dumping of Jackson’s headers. 


Papermaking machines of a wire width exceeding 130 inches and compo- 
nents thereof originating in or exported from Finland 


On December 23, 1981, the Tribunal made a finding of no material injury respecting the above-mentioned 
goods. 


Because the Deputy Minister only investigated portions of four contracts and because in three of the four 
cases, the contract price had been taken as the ‘‘export price’’, while the ‘‘normal value’ consisted of 
estimated production costs, counsel urged the Tribunal to be wary of the preliminarily determined margins 
of dumping. The Tribunal in assessing the evidence did not look only at the goods found to be dumped, it 
also identified exact sales lost, price differentials, the competition, and so on, in order to get a more com- 
plete picture of the Canadian market for the subject goods. 


In the period 1978 to 1980, there was a surge in demand for complete new machines in Canada. The Tri- 
bunal felt that this increase was due to the major devaluation of the Canadian dollar in 1977 causing users 
to initiate rapid increases in planned investment expenditures, and secondly, to the introduction in 1979 
and 1980 of government programs designed to encourage modernization of the pulp and paper industry. 


From the evidence, the Tribunal was aware that ‘‘quality’’ was of such significance that it could not be com- 
promised. While the products of the two major Canadian producers, Beloit Canada Ltd. (Beloit) and Domin- 
ion Engineering Works Limited (DEW), were technologically equal to that of the exporter, Valmet Oy (Val- 
met), the Tribunal accepted that one might have advantages over another in certain circumstances. 
Specific standards regarding both the equipment itself and its product had to be met, and the perception of 
quality was, in considerable measure, subjective on the part of buyers. 


For example, in the case of DEW, one of its installations in the mid- 1970s was plagued by technical prob- 
lems, many of which were attributable to factors beyond its control. As a result of these problems, users 
questioned DEW’s ability to supply machines which would meet all the specified and proven technological 
requirements. In addition, the prolonged lack of new orders in the middle 1970s caused an unavoidable 
reduction in DEW’s design and engineering personnel. DEW’s ability to place new machines in the market 
during the boom years at the end of the decade was very seriously handicapped by the memory of these 
events in the minds of buyers. 
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The Tribunal, in light of the circumstances, concluded that any losses suffered by DEW over the period of 
investigation were due to reasons other than dumping. With respect to the quality of the Beloit product, the 
Tribunal was persuaded by the evidence that it was in no way inferior to that of Valmet or of the other 
Canadian producers. 


The four users who testified at the hearing ranked technology as the factor of first importance when eva- 
luating contract bids, followed by such considerations as timeliness, warranties, the bidder’s current factory 
load and his reputation for timely deliveries and successful start-ups. Price was only considered after tech- 
nology and delivery requirements had been met. 


Delivery delays on the part of Beloit on one particular project had been the cause of serious difficulty to the 
buyer, leading to uncertainties regarding Beloit’s future ability to meet deadlines, particularly when the 
Beloit plant was fully loaded. The substitution by Beloit of certain components sourced offshore, without 
the consent of the purchaser, for components which the purchaser had believed would be sourced in 
Canada, had also worked to Beloit’s disadvantage with that purchaser in subsequent bidding for business. 


On the basis of the evidence, the Tribunal was of the view that technical factors far outweighed the price 
consideration in the case of fine paper machines; in the two contracts for fine paper machines which were 
let, the successful bidder was not the low bidder. The evidence revealed that bid reductions generally re- 
flected changes in specifications, reductions in spares and auxiliary equipment, and in some cases removal 
of entire components from the proposed contract. 


The Tribunal also examined four contracts for newsprint machines on which Beloit and Valmet were both 
bidders. While the low bidder as between the two won the contract in each case, the part played by DEW in 
sharpening the element of competitive pricing was important. 


The Tribunal found no reason to believe that financing terms were utilized by either buyers or sellers as a 
means of influencing the contract price. In the matter of the interest rates employed in the financing 
arrangements actually available in Canada and Finland, the Tribunal found no evidence of unfair pricing on 
the part of the exporter or the Finnish export credit institutions, not did it find that the lower rates available 
from Finnish institutions played any part in decisions to buy Valmet machines. 


In summary, of the 12 contracts for complete new machines let in Canada in 1978 to mid- 1981, Valmet 
won four, one went to a Swedish producer and the remainder to Canadian producers. Of the four won by 
Valmet, one contract was divided between Valmet and Beloit. In the case of the fine paper machines, users 
appeared to prefer the Valmet technology. On one such contract won by Valmet, Beloit did not bid 
because it was fully loaded, and DEW, although told about the customer’s intentions, also did not bid. In 
those cases where DEW entered bids, its prices were highly competitive, and in some cases these bids 
resulted in price pressure on other producers. 


In the rebuild and component segments of the market (which represented perhaps one-half of the total 
Canadian market for the subject goods), price had not been the factor of first importance. In 1979 and 
1980, Beloit enjoyed considerably more than half of this market. Valmet in 1978 had some success in its 
bids, less in 1979, no success in 1980, and in 1981 it won one of five awarded contracts. 


In light of all the evidence, the Tribunal therefore concluded that the dumping of the subject goods from 
Finland had not caused and was not causing material injury to the production in Canada of like goods. 


In considering the likelihood of material injury, the Tribunal noted that 1980 was a year in which Beloit was 
fully loaded and DEW, despite its difficulties, was busier than it had been for several years. By 1983, total 
demand is expected to be more than double the 1980 level. In these circumstances, even if the forecasts 
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should prove overly optimistic, it did not appear to the Tribunal that the domestic producers would be fac- 
ing unusually severe competition, and accordingly the Tribunal did not find likelihood of future material 
injury due to dumping. 
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INQUIRIES INITIATED IN 1981 
AND STILL INPROGRESS AT YEAR-END 


Synthetic baler twine originating in or exported from Portugal, Italy, the 
United Kingdom, the Netherlands and the Federal Republic of Germany. 
Date of Commencement of Inquiry: November 26, 1981 


Countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled by electro-mechanical or solid-state 
devices with limited control and no memory capability (commonly 
described as ‘‘mechanical control countertop microwave ovens”’), and 
countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled wholly or in part by a microproces- 
sor-based electronic control (commonly described as ‘‘electronic control 
countertop microwave ovens’”’), commonly considered either for household 
use only or for household and commercial use, but excluding mechanical 
control microwave ovens and electronic control microwave ovens com- 
monly considered for commercial use only, originating in or exported from 
Japan, Singapore and the Republic of Korea. Date of Commencement of 
Inquiry: December 31, 1981 
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ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the date of any order or finding made by it, 
rescind, change, alter or vary the said order or finding or may re-hear any matter before deciding it. 


During 1981, the Tribunal conducted a number of studies to determine whether any formal review action 
was warranted on findings of material injury which had been in place for a minimum of three years. It also 
considered several requests for review and alterations. At year-end, there was one request for review out- 
standing. 


Stainless steel plate originating in the Federal Republic of Germany, Japan 
and the Republic of South Africa and stainless steel sheet, not including 
cold rolled sheet in grades AISI 409, AISI 410s and AISI 434, originating in 
the Federal Republic of Germany and Japan 


On April 8, 1981, the Anti-dumping Tribunal, having received representations to exclude from its finding of 
injury of January 13, 1978, cold rolled stainless steel sheet in grade NCA-1, and having consulted with 
Atlas Steels, a division of Rio Algom Ltd., the original complainant and sole Canadian manufacturer of 
stainless steel sheet and plate, altered the said finding by excluding therefrom cold rolled stainless steel 
sheet in grade NCA-1 which is a proprietary grade of Nissin Steel Company of Japan. 


Disposable electrodes, for use with cardiac monitoring and diagnostic sys- 
tems, originating in or exported from the United States of America 


In its finding of June 9, 1977, the Tribunal found that the dumping of the above-mentioned goods from the 
United States of America had caused, was causing and was likely to cause material injury to the production 
in Canada of like goods. 


On March 20, 1981, the Tribunal issued a Notice of Intention to Review the aforementioned finding. The 
domestic producers, namely, Harco Electronics Limited, Graphic Controls Canada Ltd. and 3M Canada, 
attended the review hearing. A prospective importer of the subject goods, C.R. Bard Canada Inc., was also 
present during the proceedings. In addition, the Tribunal had before it a request from General Electric Medi- 
cal Systems Limited to exclude pre-jelled and dry prewired electrodes from the finding. 


According to the evidence, there had been remarkable growth in the Canadian market for disposable elec- 
trodes since the Tribunal’s finding of June 1977, and the market share and production volume of the 
Canadian producers had increased substantially. However, throughout the period, the dumping of U.S. 
products had continued in significant volume and at an average margin of dumping that had been by no 
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means negligible. It appeared to the Tribunal that despite continuing growth in Canadian demand, competi- 
tion between the three Canadian producers would further intensify. A major new producer (3M) was in the 
process of coming on stream and industry capacity was well in excess of double the expected Canadian 
demand. In addition, the hospital contract market was highly price competitive, and each of the Canadian 
producers would be pressed to pare prices in order to achieve volume in the domestic market and to further 
increase exports. 


The Tribunal was of the opinion that in such a climate, unpenalized dumping from the U.S.A. would likely 
have injurious effects on Canadian production volume, prices and financial performance. The need to dump 
in order to increase volume was clear because U.S. price levels were higher than those in Canada. The Tri- 
bunal therefore found no reason to rescind its finding of June 9, 1977. 


The Tribunal had also been urged to make exceptions for particular imported disposable electrodes, 
namely, pre-jelled and dry pre-wired electrodes, and electrodes specifically designed to interface with spe- 
cific monitoring and diagnostic machines. As the testimony showed that substitutes for these products 
were produced in Canada, the Tribunal was not persuaded that any exclusion was justified. 


Maleic anhydride originating in or exported from the United States of 
America, the Federal Republic of Germany and Italy 


In its finding of January 25, 1978, the Tribunal concluded that there was a likelihood of material injury from 
continued dumping of the subject goods originating in the United States of America, West Germany and 
Italy, but that there was no immediate threat of material injury being caused by dumped imports from 
France, Belgium and Japan. 


The Tribunal issued on March 20, 1981 a Notice of Intention to Rescind its finding, but in response to a 
request by Monsanto Canada Inc. for the opportunity to discuss the matter more fully with the Tribunal, a 
public session was held on June 9, 1981. 


Of paramount importance to the Tribunal’s finding of likelihood of injury was the forecast that a significant 
production capacity increase (BASF Canada Inc.) would come on stream in 1978. In reality, however, over 
the three-year period 1978-1980, BASF’s production amounted to less than one quarter of its forecast. 
During this period, Monsanto, with the lion’s share of domestic production, operated its plant at capacity, 
and as the growth in the Canadian market outpaced the growth in Canadian production, the balance of 
Canadian needs was necessarily met by imports, with Monsanto being the major importer. Throughout the 
period, Monsanto’s financial performance was healthy. 


In support of retention of the 1978 finding, spokesmen for Monsanto explained that there was a trend 
toward the substitution of butane for benzene as the catalyst in the production of maleic anhydride, and 
they asserted that renewed dumping would prejudice future investment in butane-based technology in 
Canada. The Tribunal did not believe that a finding that was made over three years ago and rested princi- 
pally on a forecasted increase in Canadian production that did not materialize, should be given a lengthy 
extension on the ground that renewed dumping would be likely to have an unfavourable impact on future 
Capital investment decisions. 


Monsanto also argued that in the face of continuing excess capacity in the United States and Europe, 
dumping would resume if not inhibited by anti-dumping duties. Even allowing that renewed dumping was 
possible following a rescission of the Tribunal’s finding, the Tribunal was not persuaded that there was a 
likelihood that such dumping would necessarily cause material injury. 
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Finally, BASF in its submission opposing rescission stressed that by the end of 1981, its plant would be run- 
ning at a higher operation rate. In view of the increased size of the Canadian market and the fact that Mon- 
santo had been running at full capacity and still found it necessary to import the subject goods, the Tribunal 
felt that any increase in production by BASF would most certainly be absorbed by the market. 


In the light of all the foregoing, the Tribunal rescinded its finding of January 25, 1978, effectively July 10, 
1981. 


Fabrics woven from oriented slit-film tapes of polyethylene resin, uncoated 
or either coated or laminated on one or both sides with polyethylene resin 
or with polyethylene film, originating in Japan 


On May 18, 1976, the Tribunal found that the dumping of the above-mentioned goods had caused, was 
causing and was likely to cause material injury to domestic production of like goods. 


On March 27, 1981, the Tribunal issued a Notice of Review of this finding and representations were 
received at a public hearing on behalf of the Canadian producers. 


In arriving at its finding of material injury some five years ago, the Tribunal noted that, in a climate of world 
economic recession and contracting demand, the volume of Japanese imports was increasing. They had 
succeeded in increasing their share of the Canadian market to 22% even though there was sufficient 
domestic capacity to satisfy total Canadian demand. Prices obtained for Japanese imports were generally 
10% lower than the offerings of the Canadian suppliers. 


Since the finding, however, the market had doubled in size, domestic production had increased dramati- 
cally as imports decreased, and in early 1981 the Canadian producers were enjoying virtually all of the mar- 
ket. Prices were in line with costs of raw materials and profits were good. 


In the light of these changes in circumstance, the Tribunal rescinded its May 18, 1976 finding, effective 
November 4, 1981. 


Natural colour acrylic fibre: tow, staple and sliver, 10 denier per filament 
and finer, made of material containing not less than 85% by weight acryloni- 
trile; not including bicomponent consisting of two polymers of different 
composition within each fibre; originating in or exported from the United 
States of America and Japan 


On March 27, 1981, the Tribunal issued a Notice of Intention to Rescind its June 22, 1977 finding of 
material injury. As the sole Canadian manufacturer had ceased production of the subject goods and as no 
representations were received in opposition to the proposed rescission, the Tribunal rescinded the said 
finding on May 15, 1981. 
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Calcium propionate and sodium propionate originating in the United States 
of America 


On June 9, 1981, the Tribunal issued a Notice of Intention to Review its May 3, 1977 finding of likelihood of 
material injury with respect to the above-mentioned goods from the United States of America. 


The Canadian manufacturer, Van Waters and Rogers Ltée (formerly The MacArthur Chemical Company 
Limited), attended the proceedings to support retention of the finding. 


The structure of the Canadian market and the performance of the Canadian industry had changed signifi- 
cantly since the Tribunal’s finding of May 3, 1977. Van Waters had made progress since 1976. In a domes- 
tic market which had experienced little growth, its sales volume had increased by over 50%. Imports, which 
had all been sourced in the U.S.A., had dropped by one-half, and dumping had been negligible. This sub- 
stantial change was reflected in the fact that the Canadian manufacturer had been able to increase its 
share of the Canadian market to about 80%. With increased volume and investment in new equipment, 
there had been a significant improvement in productivity. There had also been a turnaround in its profitabil- 
ity on both domestic and export sales. 


While the Tribunal recognized Van Waters’ vulnerability should dumping resume, it did not find the 
representations made to this effect persuasive, and consequently on August 14, 1981, the Tribunal 
rescinded its finding of May 3, 1977. 


Industrial press-on solid rubber tires exported to Canada by Bearcat Tire 
Company, Chicago, Illinois, U.S.A., and industrial press-on solid rubber tires 
Originating in or exported from lreland 


In its findings of November 26, 1971 and October 17, 1977, the Tribunal found likelihood of material injury 
from the dumping into Canada of the above-noted goods from Bearcat Tire Company, Chicago, Illinois, 
U.S.A., and Ireland. 


On June 11 and July 7, 1981, the Tribunal issued Notices to Review the aforementioned findings. The 
Canadian producers of like goods, Industrial Tires Limited (ITL) and Maine Rubber Canada Inc., attended 
the review hearing to plead their case for retention of the findings. 


The market for the subject goods was heavily dependent on the market for forklift trucks, and a combina- 
tion of reduced demand for manufactured goods (especially automobiles) and technological change in 
warehousing had caused demand for forklift trucks to level off, if not decline. This had resulted in reduced 
sales of tires to the original equipment market. At the same time, sales volume had dropped in the replace- 
ment tire market, which accounted for about 90% of total demand. A decline in demand was also forecast 
for the short to medium term. The introduction of dumped tires into the Canadian marketplace in these cir- 
cumstances could therefore be expected to be seriously disruptive, causing price erosion, new alignments 
of manufacturer-distributor relationships, and lost accounts and lost sales for producers in Canada. 


In 1971, the Tribunal made its first finding of injury with respect to the dumping of Bearcat tires exported to 
Canada by Bearcat Tire Company of Chicago, Illinois. After establishing an affiliated operation in Ireland in 

the early 1970s to serve the Common Market, Bearcat resumed dumping into Canada, but managed to cir- 
cumvent the finding of 1971 by dumping tires originating in or exported from Ireland. By 1976, Bearcat tires 
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from this source were flowing in volume into the Canadian market. The second injury finding, which once 
again rested on dumping by this producer, resulted in a significant drop in its shipments into the Canadian 
market. In 1979, Bearcat once more tried to resume selling in volume in Canada, using discount structures 
which, on the evidence, may well have amounted to dumping. 


The probability that Bearcat would return to the Canadian market if anti-dumping restraints were lifted 
appeared to the Tribunal to be high. In view of the known overcapacity of the industry as a whole, in the 
U.S. and elsewhere, and given the currently depressed state of the market for industrial press-on tires, the 
existence of keen competition in the marketplace in both Canada and the U.S. could not be doubted. A 
resumption of dumping into Canada by Bearcat could win for Bearcat a substantial share of the Canadian 
market within a very short period of time, and, in addition, if the injury done to ITL were of sufficient magni- 
tude, Bearcat could expect to gain some part, at least, of the present share of ITL in the U.S. market. The 
economic incentives and potential rewards were, in the Tribunal’s view, substantial. Therefore, given the 
history of dumping into Canada by Bearcat, the Tribunal concluded that rescission of the 1971 and 1977 
findings was not appropriate at this time. 
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ACTIVITIES UNDER SECTION 13 


Subsection 13(8) of the Act provides that: 


“When a reference has been made to the Tribunal pursuant to subsection (3) or (7) on the question 
whether there is any evidence that the dumping of goods has caused, is causing or is likely to cause 
material injury to the production in Canada of like goods or has materially retarded or is materially retarding 
the establishment of the production in Canada of like goods, the Tribunal shall render its advice on the 
question as soon as possible, without holding any hearings thereon, on the basis of such information and 
advice as is then available to it.”’ 


Printed or dyed flocked upholstery fabric originating in or exported from the 
United States of America 


Following the Deputy Minister’s opinion on February 26, 1981, that there was no evidence of material injury 
or material retardation respecting the dumping of the abovementioned goods, the complainant, Too Joy 
Fabrics Co. Ltd., on March 30, 1981, referred to the Tribunal, pursuant to paragraph 13(3)(b) of the Anti- 
dumping Act, the question of whether there was any evidence that the dumping of the said goods had 
Caused, was causing or was likely to cause material injury to the production in Canada of like goods. 


The Tribunal considered all available information and advised, on May 7, 1981, pursuant to subection 13(8) 
of the Act, that it was of the opinion that there was no evidence of material injury caused by the dumping. 
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OTHERS 


Applications to the Federal Court of Appeal under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has jurisdiction to hear and 
determine an application to review and set aside a decision or order made by a federal board, commission 
or other tribunal on the grounds that the board, commission or tribunal: 


(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to exercise its 
jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error appears on the face of the record; 
or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse or capricious 
manner or without regard for the material before it.”’ 


At the end of 1980, there were seven applications awaiting consideration by the Court. During 1981, three 
applications were made to the Court under section 28. At year-end, six were outstanding. In addition, there 
was also an application to the Trial Division under section 18 respecting transformers; this application is still 
under consideration by the Court. 


Integral horsepower induction motors, one horsepower (1 H.P.) to two hun- 
dred horsepower (200 H.P.) inclusive, excluding vertical-shaft pump 
motors generally referred to as vertical p-based or vertical p-flange motors, 
Originating in or exported from the United States of America 


On January 19, 1979, Devilbiss (Canada) Limited et al. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of material injury dated January 9, 1979. This application awaits 
consideration by the Court. 


Electric powered and/or internal combustion powered, counterbalanced 
rider four wheeled industrial trucks, commonly known as fork lift or lift 
trucks, capable of lifting and lowering loads in the range of 2,000 to 6,000 
Ibs. Inclusive in the case of the electric powered units and 3,000 to 15,000 
Ibs. Inclusive in the case of the internal combustion powered units, in either 
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a complete or a semi-complete condition, originating in or exported from 
Japan, the United Kingdom and the United States of America 


On January 21, 1980, Eaton Yale Ltd. et al. filed an application in the Federal Court to review and set aside 
the Tribunal’s finding of material injury dated January 10, 1980. Leave to withdraw the application was 
granted to the Applicants on April 13, 1981. 


Alternating current electric generators for use with hydraulic turbines or 
water-wheels, including components whether or not imported separately, 
for use in the assembly, construction or installation of such generators, as 
well as thrust bearings and generator shafts for use in association with or 
connected to such generators, but excluding in all cases excitation sys- 
tems, originating in or exported from Japan 


On March 7, 1980, the Japan Electrical Manufacturers Association et al., and on March 10, 1980, British 
Columbia Hydro and Power Authority, filed applications in the Federal Court to review and set aside the Tri- 
bunal’s finding of likelihood of material injury dated February 29, 1980. These applications await consider- 
ation by the Court. 


Sporting ammunition (rimfire, centrefire and shotshells ) originating in or 
exported from the United States of America 


On August 29, 1980, Remington Arms of Cnaada Limited filed an application in the Federal Court to review 
and set aside the Tribunal’s finding of likelinood of material injury dated August 19, 1980. The application 
was dismissed by the Court on June 8, 1981. 


Hot forged steel scissors and shears originating in or exported from Italy 


On October 17, 1980, International Scissors Limited filed an application in the Federal Court to review and 
set aside the Tribunal’s finding of no material injury dated October 10, 1980. This matter was discontinued 
by the Court on December 8, 1981, following a Notice of Discontinuance and appropriate consents. 


Alternating current electric generators for use with hydraulic turbines or 
water-wheels, including components whether or not imported separately, 
for use in the assembly, contruction or installation of such generators, as 
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well as thrust bearings and generator shafts for use in association with or 
connected to such generators, but excluding in all cases excitation sys- 
tems, originating in or exported from Italy 


On November 24, 1980, Canadian General Electric Company Limited filed an application in the Federal 
Court to review and set aside a decision of the Tribunal made on November 14, 1980, regarding a referral 
to the Tribunal by the Applicant pursuant to paragraph 13(7)(b) of the Anti-dumping Act. This application 
was withdrawn on January 5, 1981. 


Benzoyl peroxide, T-butyl peroctoate, T-buty!l perbenzoate, originating in or 
exported from the United States of America and lauroyl peroxide, originat- 
ing in or exported from the Federal Republic of Germany, the United King- 
dom and the Netherlands 


On March 18, 1981, Noury Chemical Corporation and Minerals & Chemicals Ltd. filed an application in the 
Federal Court to review and set aside the Tribunal’s finding of material injury dated March 10, 1981. This 
application awaits consideration by the Court. 


Brass coated carbon steel wire for reinforcing high pressure hose originat- 
ing in or exported from Belgium and Spain 


On May 22, 1981, Bekaert Steel Wire Corporation and NV Bekaert S.A. filed an application in the Federal 
Court to review and set aside the Tribunal’s finding of material injury dated May 13, 1981. This application 
awaits consideration by the Court. 


Plain hardboard sheets or panels, commonly known as commodity hard- 
board or commodity-type hardboard, in all standard sizes up to §'7" x 9' 
(67" x 108" or 170 cm x 274 cm) or in full press sheets or parts thereof 
and in all thicknesses, generally ranging from 112 to % of aninch (2.1mm 
to 9.5 mm), whether or not oil-treated or perforated, but not primed nor 
painted nor further finished other than by trimming to nominal size and/or 
by sanding to maintain an even thickness across a panel, originating in or 
exported from the Union of Soviet Socialist Republics and Poland 


On October 9, 1981, the Association des Fabricants de Meubles du Québec Inc. filed an application in the 
Federal Court to set aside the Tribunal’s finding of material injury dated September 23, 1981. Notice of Dis- 
continuance was filed by the Applicant in December 1981. 
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AS; 


Décret en Conseil 


C.P. 1971-2238, 
le 26 octobre 1971 


C.P. 1973-1377, 
le 1@ juin 1973 


C.P. 1977-605, 
le 10 mars 1977, 
modifié par 

C.P. 1977-831, 
le 24 mars 1977 


C.P. 1980-1950, 
le 17 juillet 1980 


Produit 


Chaussures de tous genres, autres 
que celles dont les éléments princi- 
paux de fabrication sont le caout- 
chouc ou la toile 


Champignons en conserve classes 
sous le numéro tarifaire 8505-1 


Chaussures de tous genres, autres 
que celles dont les éléments princi- 
paux de fabrication sont le caout- 
chouc ou la toile 


Chaussures de tous genres, autres 
que celles dont l’élement principal de 
fabrication consiste en du caout- 
chouc 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Remarques 


Rapport soumis en avril 1973 — 
rendu public en juin 1973 


Rapport soumis en novembre 1973 — 
rendu public en février 1974 


Rapport soumis et rendu public en 
septembre 1977 


Rapport soumis en février 1981 — 
rendu public en mars 1981 


LG 


43. 


44. 


45. 


46. 


Fil d’acier de carbone enduit de 

laiton pour renforcer des boyaux 
haute pression de la Belgique et 
de l’Espagne (ADT- 1-81) 


Jantes de roues en acier faites sur 
commande du Brésil (ADT-2-81) 


Systemes d’interphone a reseaux 
télephoniques multiples et compo- 
sants des Etats-Unis d’ Amérique 
(ADT-3-8 1) 


Panneaux rigides tout usage de 
'U.R.S.S. et de la Pologne 
(ADT-4-81) 


le 13 mai 1981 


le 10 juillet 1981 


le 9 septembre 
1981 


le 23 septembre 
1981 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible: Teltone 
Corporation, Etats-Unis d’ Amé- 
rique 


Préjudice sensible 


OS 


36. 


37. 


38. 


3g: 


40. 


41. 


42. 


Enquéte/N° de Reference 


Peroxyde d’éthyle méthyle cétone 
du Royaume-Uni et des Etats-Unis 
d’ Amérique (ADT-5-80) 


Acide citrique et citrate de sodium 
des Etats-Unis d’ Amérique, de la 
Belgique, de |’ Allemagne, et du 
Royaume-Uni (ADT-6-80) 


Jantes de roue des Etats-Unis 
d’ Amérique (ADT-7-80) 


Munitions pour le sport des Etats- 
Unis d’Amérique (ADT-8-80) 


Produits pour enfants en bas age 
des Etats-Unis d’ Amérique 
(ADT-1 1-80) 


Equipement pour laver, sécher, 
cirer, polir ou nettoyer les vehicu- 
les des Etats-Unis d’ Amérique 
(ADT- 12-80) 


Peroxide de benzoyle, de peroc- 
toate de butyle tertiaire et de per- 
benzoate de tertbutyle des Etats- 
Unis d’Amérique; et peroxide de 
lauroyle de la République federale 
d’ Allemagne, du Royaume-Uni et 
des Pays-Bas (ADT- 13-80) 


Date de la 
conclusion 


le 30 juin 1980 


le 29 juillet 1980 


le 12 aout 1980 


le 19 aout 1980 


le 5 février 1981 


le 27 février 1981 


le 10 mars 1981 


Conclusion 


Préjudice sensible: Royaume- 
Uni 

Aucun préjudice sensible: 
Etats-Unis d’ Amérique 


Préjudice sensible cause par 
Miles Laboratories, Inc., Etats- 
Unis d’Amérique 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible: Olin Corporation, 
Etats-Unis d’ Amérique; 
Remington Arms Company, 
Etats-Unis d’ Amérique 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Remarques 


6V 


28. 


ER), 


30. 


31. 


32. 


33. 


34. 


35. 


Chaussures et couvre-chaussures 
en caoutchouc imperméables et 
bottes pour motoneige de la 
Tchécoslovaquie, de la Pologne, 
de la République de Corée et de 
Taiwan (ADT-4-79) 


Obus pleins de calibre 12 (muni- 
tions) de l’U.R.S.S., de la Po- 
logne, de la Tchécoslovaquie et 
de la Hongrie (ADT-6-79) 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable de la 
République de |’ Afrique du Sud 
(ADT-7-79) 


Chariots industriels communeé- 
ment appelés chariots elevateurs 
a fourches du Japon, du 
Royaume-Uni et des Etats-Unis 
d’ Amérique (ADT-9-79) 


Alternateurs électriques du Japon 
(ADT-11-79) 


Outils € moteur du Japon 
(ADT-12-79) 


Stéarates de calcium et de zinc de 
la Belgique (ADT- 1-80) 


Panneaux rigides de la Pologne 
(ADT-4-80) 


le 25 mai 1979 


le 27 septembre 
1979 


le 3 octobre 1979 


le 10 janvier 1980 


le 29 février 1980 


le 18 mars 1980 


le 14 avril 1980 


le 23 juin 1980 


Préjudice sensible (a |’excep- 
tion des bottes pour moto- 
neige, fabriques en tout ou en 
partie en caoutchouc, avec ou 
sans chaussons de feutre, dou- 
blures, fermetures ou dispositifs 
de sécurité) 


Vraisembance de préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible dans le cas des 
contrats adjugés le ou apres le 
29 février 1980 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible avec excep- 
tions 


8V 


22. 


23. 


24. 


25. 


26. 


2M bs 


Enquéte/N° de Reférence 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable d’lsraél 
et du Japon (ADT-6-78) 


Moteurs a induction dits «integral 
horsepower» des Etats-Unis 
d’Amérique (ADT-8-78) 


Pinces a linge en bois de la Rou- 
manie, de Hong-kong, de Taiwan 
et du Danemark (ADT- 10-78) 


Tuyaux et tubes en acier inoxyda- 
ble du Japon, de |’Australie, du 
Royaume-Uni et de la Suede 
(ADT-1 1-78) 


Ingestions et réactifs radio- 
diagnostiques produits par ou au 
nom de |’Abbott Laboratories 
International Co., Etats-Unis 
d’Amérique (ADT- 1-79) 


Résine de polypropylene homopo- 


lymeére et copolymere de la Bel- 
gique, de la France, des Pays- 
Bas, du Royaume-Uni et des 
Etats-Unis d’ Amérique 
(ADT-3-79) 


Date de la 
conclusion 


le 17 novembre 
1978 


le 9 janvier 1979 


le 2 février 1979 


le 16 mars 1979 


le 30 mars 1979 


le 17 avril 1979 


Conclusion 


Préjudice sensible (a |’excep- 
tion des coudes male et 
femelle, des raccords d’installa- 
tions sanitaires et des obtura- 
teurs de %4 de pouce) 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Préjudice sensible: Japon, 
Royaume-Uni et Suéde 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Remarques 


Lv 


15: 


16. 


WA 


18. 


i 


20. 


a 


Tdle d’acier inoxydable de la 
République fédérale d’ Allemagne, 
du Japon et de la Republique 
d’Afrique du Sud; et la feuille 
d’acier inoxydable, n’incluant pas 
les qualités 409 AISI, 410S AISI et 
434 AISI de feuille d’acier inoxy- 
dable laminé a froid de la Républi- 
que fédérale d’Allemagne et du 
Japon (ADT- 14-77) 


Roulettes sphériques en métal 
pour meubles, munies de surfaces 
de roulement en métal ou en 
matiére élastique de la Reépubli- 
que de Corée et du Japon 
(ADT-15-77) 


Tables de billard, billard a blouses 
et billard russe a fond d’ardoise 
des Etats-Unis d’ Amérique 
(ADT-17-77) 


Compresseurs hermétiques de 
l'Italie et de Singapour 
(ADT- 1-78) 


Marmites électriques a cuisson 
lente du Japon et de Hong-kong 
(ADT-2-78) 


Tomates entiéres en conserve 
d’Israél, de I’Italie et de Taiwan 
(ADT-3-78) 


Electrodes de graphite artificiel et 
des goupilles de raccordement en 
graphite du Japon (ADT-5-78) 


le 13 janvier 1978 


le 6 janvier 1978 


le 10 février 1978 


le 21 avril 1978 


le 25 avril 1978 


le 19 mai 1978 


le 6 septembre 
1978 


Tole: aucun prejudice sensible: 
la République fédérale d’Alle- 
magne; préjudice sensible: la 
République d’ Afrique du Sud et 
le Japon 

Feuille d’acier: susceptible de 
causer un préjudice sensible (a 
l’exclusion des qualités 409 
AISI, 410S AISI, 434 AISI et 
430 AISI de feuille d’acier 
inoxydable laminé a froid) 


Préjudice sensible: la Républi- 
que de Corée; aucun préjudice 
sensible: le Japon 


Préjudice sensible 


Aucun préjudice sensible: |’Ita- 
lie. Préjudice sensible: le Singa- 
pour 


Susceptible de causer un préju- 
dice sensible (a l'exception des 
marmites électriques a cuisson 

lente de 32 onces) 


Préjudice sensible: le Taiwan. 
Aucun préjudice sensible: |’Ita- 
lie et Israél 


Préjudice sensible anterieur et 
vraisemblance de préjudice 
sensible 


Modifications du 11 juillet et du 
22 aout 1980: exclut la feuille 
d’acier laminé a froid de quali- 
tes 309S AISI, 310S AISI et 
444 AISI de la conclusion de 
vraisemblance 

Modification du 8 avril 1981: 
exclut la feuille d’acier laminé a 
froid de qualite NCA-1 de la 
conclusion de vraisemblance 


Conclusion révisée; soutenue le 
22 février 1980 


OV 


10. 


lie 


ie 


13. 


14. 


Date de la 
Enquéte/N° de Reference conclusion 


Gants chirurgicaux des Etats-Unis le 24 mai 1977 
d’ Amérique et du Royaume-Uni 
(ADT-3-77) 


Electrodes jetables utilise¢es pour le 9 juin 1977 
le monitorage cardiaque et les 

systemes de diagnostic des Etats- 

Unis d’Amérique (ADT-4-77) 


Acide hydroxy-12 stéarique du le 6 juin 1977 
Brésil (ADT-6-77) 


Bandages pleins industriels, en le 17 octobre 1977 
caoutchouc, a montage a la 
presse de I’Irlande (ADT-9-77) 


Sacs a main pour dames en cuir le 21 octobre 1977 
véritable et similicuir de la Répu- 

blique de Corée, de Hong-kong et 

de Taiwan (ADT-10-77) 


Bicyclettes de la Republique de le 8 novembre 
Corée et de Taiwan (ADT-11-77) 1977 


Profilés, poutres ou colonnes en le 29 décembre 
acier a larges ailes, etc., du ADT, 
Royaume-Uni, de la France, du 

Japon, de la République de |’ Afri- 

que du Sud, de la Belgique et du 

Luxembourg (ADT- 12-77) 


Corniéres en acier carboné laminé le 30 décembre 
a chaud, de la grosseur d’une 1977 
barre, du Japon (ADT- 13-77) 


Conclusion 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


Préjudice sensible 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Remarques 


Conclusion révisée; soutenue le 
21 octobre 1981 


Conclusion révisée; soutenue le 
6 novembre 1981 


SV 


CONCLUSIONS DE PREJUDICE SENSIBLE EN VIGUEUR 


Enquéte/N° de Reference 


Transformateurs et réacteurs du 
Royaume-Uni, de la France, du 
Japon, de la Suéde et de la Répu- 
blique fédérale d’ Allemagne, et 
des réacteurs de la Belgique 
(ADT-2-70) 


Bandages pleins industriels en 
caoutchouc a montage a la 
presse des Etats-Unis d’ Amérique 
(ADT-4-71) 


Albums de photo a feuilles auto- 
adhésives du Japon et de la 
République de Corée (ADT-4-74) 


Ballons en caoutchouc naturel 
(latex) du Mexique (ADT-7-75) 


Turbines hydrauliques de 
'U.R.S.S. (ADT-4-76) 


Filés texturés de filament de 
polyester de |’Autriche, de la 
République fédérale d’ Allemagne, 
de la France, de Hong-kong, de 
Italie, du Japon, de la Suisse, de 
Taiwan et des Etats-Unis d’ Améri- 
que (ADT-13-76) 


Date de la 
conclusion 


le 6 novembre 
1970 


le 26 novembre 
1971 


le 24 janvier 1975 


le 2 mars 1976 


le 27 juillet 1976 


le 2 mars 1977 


Conclusion 


Susceptible de causer un préju- 
dice sensible 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible (a |’excep- 
tion de leurs parties composan- 
tes) 


Préjudice sensible 


Susceptible de causer un préju- 
dice sensible en vertu de con- 
trats passés apres le 27 juillet 
1976 


Préjudice sensible: de 101 a 
200 deniers; susceptible de 
causer un préjudice sensible: 
de 100 deniers et moins; aucun 
préjudice sensible: supérieure a 
200 deniers 


Remarques 


Conclusion révisée; soutenue le 
1¢ avril 1977 


Conclusion révisée; soutenue le 
6 novembre 1981 
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ANTI-DUMPING TRIBUNAL 


ANNUAL REPORT 
1982 
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ANTI-DUMPING TRIBUNAL 
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1982 


© Minister of Supply and Services Canada 1983 
Cat. No. F 40-1982 
ISBN 0-662-52404-7 


fe ee Anti-dumping Tribunal = Tribunal antidumping 
Canada Canada 


Ottawa, Canada 
K1A O0G5 


March 30, 1983 


The Honourable Marc Lalonde, P.C., M.P. 
Minister of Finance 

House of Commons 

Ottawa, Ontario 


Dear Mr. Lalonde: 


| have the honour of transmitting to you, for tabling in the House of Commons, pur- 
suant to section 32 of the Anti-dumping Act, the Annual Report of the Anti-dumping Tribunal for 
the year 1982. 


Yours truly, 
| EWE 


i 


Robert J. Bertrand, Q.C. 
Chairman 
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INTRODUCTION 


The Anti-dumping Tribunal derives its authority from the Anti-dumping Act and subsequent amendments to 
it. That Act came into force on January 1, 1969 and modified Canada’s previous anti-dumping legislation to 
bring it into conformity with the ‘“‘Agreement on Implementation of Article VI of the General Agreement on 
Tariffs and Trade’ of June 30, 1967. The latter, more generally known as the GATT Anti-dumping Code, is 
an international convention negotiated under the auspices of the General Agreement on Tariffs and Trade 
(GATT) in the course of the ‘‘Kennedy Round’”’ of multilateral tariff negotiations. Adhering countries have an 
obligation to ensure that their anti-dumping legislation and practices are not in conflict with the criteria and 
procedures set out in the Code. 


Pursuant to section 16 of the Act the Tribunal conducts inquiries as a quasi-judicial court of record to 
determine the impact of dumped imports on the production in Canada of like goods. Findings of the Tri- 
bunal that such imports are the cause of material injury result in the imposition of anti-dumping duties by 
Revenue Canada, Customs and Excise. 


The Tribunal may, under section 31, at any time after the date of any order or finding made by it, review, 
rescind, change, alter or vary the said order or finding or may re-hear any matter before deciding it. 


Under section 13 the Tribunal may be required to advise the Deputy Minister of National Revenue, Customs 
and Excise, whether there is evidence that imports which are determined or alleged to be dumped are the 
cause of material injury to production in Canada of like goods. 


Section 16.1 of the Act provides that the Governor in Council may refer to the Tribunal for inquiry and 
report “‘on any other matter or thing in relation to the importation of goods into Canada that may cause or 
threaten injury to the production of any goods in Canada’’. This section has both general and specific 
applications. In general, it may be invoked in relation to any problem involving alleged injury caused by 
imports. Specifically, it is invoked, in accordance with the Countervailing Duty Regulations authorized by 
Order in Council PC 1977-838 of March 24, 1977, to assist the Governor in Council in dealing with situa- 
tions in which it has been determined that allegedly injurious imports have benefitted from foreign subsidi- 
zation. 


In cases involving subsidized imports or other inquiries under section 16.1, the Tribunal’s findings are advi- 
sory rather than adjudicative, and any action which may follow is decided by the Governor in Council who is 
not bound by the Tribunal’s reports. 


The ‘‘Tokyo Round”’ of multilateral trade negotiations was concluded, in substance, in April of 1979. 
Among the resulting international agreements were a convention on subsidies and countervailing duties, 
entitled ‘“‘Agreement on Interpretation and Application of Articles VI, XVI and XXIll of the General Agree- 
ment on Tariffs and Trade’, and a second convention revising the existing Anti-dumping Code of June 30, 
1967. In July 1979, Canada announced its intention to adhere to these conventions. 


In July 1980 the Minister of Finance issued a discussion paper entitled ‘“‘Proposals on Import Policy”’ 
proposing changes to Canadian import legislation. The paper provides for a broader role than at present for 
the Anti-dumping Tribunal. Subsequently the Standing Committee on Finance, Trade and Economic Affairs 
established, by a resolution of the House of Commons, a Sub-Committee with the mandate to review the 
discussion paper. The Sub-Committee Report on the Special Import Measures Act was released in June 
1982. 


The proposed new Special Import Measures Act is expected to be introduced in the House of Commons 
during 1983. 


The Tribunal’s activities throughout 1982, however, were governed by the existing legislation. 


SUMMARY OF ACTIVITIES FOR 1982 


In 1982, twenty-one inquiries under section 16 were initiated of which 8 were still in progress at year’s end. 
Two other inquiries which had been initiated in 1981 were completed. 


Under section 31, the Tribunal conducted a number of studies of extant findings and considered several 
requests for review. It rescinded four findings of material injury. 


Pursuant to section 13, the Tribunal was called upon to render its advice once as to whether there was any 
evidence of injurious dumping of forged steel fittings and unions originating from Italy. 


Based on the number of inquiries in progress at the end of 1982 and on Revenue Canada’s current dump- 
ing investigations, it is expected that 1983 will be a year of unprecedented activity in terms of inquiries con- 
ducted under section 16. Also, in view of the Tribunal’s policy to conduct studies relating to findings of 
material injury which have been in place for a minimum of three years, a significant increase in review activi- 
ties under section 31 is anticipated. 


The main estimates for the fiscal year 1982-83 provided for total expenditures of $1,475,000 and an 
authorized employment level of thirty-one person-years. 
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ACTIVITIES UNDER SECTION 16 


Under the provisions of this section, the Tribunal must make inquiry and issue a finding as to whether the 
dumping of the goods to which the preliminary determination applies has caused, is causing or is likely to 
cause material injury to the production in Canada of like goods, or whether the dumping has materially 
retarded or is materially retarding the establishment of production in Canada of like goods. The preliminary 
determination of dumping is made by the Deputy Minister of Revenue Canada, Customs and Excise, follow- 
ing an investigation into the dumping of goods into Canada, which investigation is usually initiated as a 
result of a complaint. A finding must be issued by the Tribunal within 90 days of the receipt of a preliminary 
determination of dumping. 


Upon receipt of the preliminary determination, the Tribunal issues a Notice of Commencement of Inquiry to 
all interested parties. In the course of inquiry, questionnaires are sent to the manufacturers and importers of 
the subject goods. From the replies to the questionnaires, public and confidential exhibits are compiled 
which summarize information pertaining to the inquiry, such as the volume and value of imports of the sub- 
ject goods, the total apparent Canadian market, Canadian production, utilization of capacity, employment, 
etc. 


An important feature of the inquiry is a public hearing at which interested parties may present evidence and 
argument. There are established rules of procedure governing such hearings, of which copies may be 
obtained from the Secretary of the Tribunal. Parties electing to participate in a hearing may do so on their 
own, but frequently find it advantageous to be represented or advised by counsel. 


A preliminary sitting is held for the purpose of exchanging information, discussing the general procedures to 
be followed at the public hearing, and identifying key issues or problem areas. The Tribunal also advises 
counsel on matters pertaining to the treatment of confidential information. In accordance with subsection 
29(3) of the Anti-dumping Act, the Tribunal is obliged to maintain the confidentiality of all evidence which is 
in its nature confidential. Such confidential information would include testimony given during in camera pro- 
ceedings, the confidential portion of the replies to the questionnaires, profit and loss statements, evidence 
concerning sales volume, production, imports, and so on. Independent counsel are generally allowed 
access to all confidential information under their formal undertaking not to disclose such information to any- 
one. 


Proceedings at the hearing are adversarial in nature. Evidence adduced during public and in camera pro- 
ceedings is subject to cross-examination by opposing counsel and to questions by the panel of members. 
Parties appearing on their own also may examine on evidence presented, but because of the confidentiality 
requirements of subsection 29(3) such examination is necessarily limited to evidence falling within the pub- 
lic domain. 


Upon completion of the hearing and after evaluation of the evidence, the Tribunal makes its finding con- 
cerning the question of material injury or retardation. 


Synthetic baler twine originating in or exported from Portugal, Italy, the 
United Kingdom, the Netherlands and the Federal Republic of Germany 


(ADT-8-8 1 ) 


On February 23, 1982, the Tribunal found that the dumping of the above-mentioned goods from Portugal, 
Italy and the Netherlands, but excluding the United Kingdom and the Federal Republic of Germany, had 
caused, was causing and was likely to cause material injury to the production in Canada of like goods. 
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The Cordage Institute of Canada, the trade association and complainant, together with Poli-Twine, a divi- 
sion of Building Products of Canada Limited (Poli-Twine), and Guelph Twines Ltd. (Guelph Twines), alleged 
that the dumped imports caused material injury in the form of loss of profit margins, price degradation and 
underutilization of capacity. 


In making its finding of injury against Italy, Portugal and the Netherlands, the following points were noted by 
the Tribunal: 


“The nature of the injury claimed to have been suffered by the Canadian industry, 
asserted to be material and caused by dumped imports, was a pronounced price 
erosion, which occurred in 1981, adversely affecting profits. There is no doubt that 
both producers suffered injury of the nature described, so that the issue becomes 
one of causation.”’ 


The Tribunal then compared 1981 with 1980, a year that had been good for the Canadian industry. In com- 
paring 1981 with 1980, it became apparent that ‘‘serious and progressive price erosion occurred in 1981’’. 
Importers of the subject goods from Portugal, Italy and the Netherlands were particularly aggressive price- 
wise in their approach to volume buyers in Canada, and the Tribunal was fully satisfied that ‘‘... their tactics 
constituted the immediate cause of the downward Spiral in prices’. It was also noted that because of the 
seasonality of sales and the need to produce goods for inventory, it followed that sales had to be main- 
tained by domestic manufacturers, lowering their prices to remain competitive. In the final analysis of the 
sequence of bids, it was found that the low price offerings were initiated by offerings from importers of Por- 
tugese, Italian and Dutch twine and that domestic manufacturers merely reacted, in order to maintain sales. 
Ultimately, although producers were able to increase production and sales in 1981 over 1980, this was 
done at depressed prices, resulting in a significant drop in profitability. 


It was found that quotes for the next season (1982) by Portugese, Italian and Dutch importers were well 
below the normal values determined by the Deputy Minister. It follows that the likelihood of future injury to 
Canadian producers, should dumping be allowed to continue, was also clear. 


With regard to exclusions, the United Kingdom was excluded, because only a single sale was made to 
Canada. Moreover, price did not appear to have been the factor of prime importance in the customer’s 
decision to purchase. Imports from the Federal Republic of Germany were excluded from a finding of injury, 
because of the following: 


1) Hoyle Twines, the importer, lost half of its market share in 1981 over 1980, mostly to Poli-Twine. 


2) Poli-Twine was first to decrease its price to IPCO (the largest buying group in Canada) in 1981, with 
Hoyle following, and Poli-Twine again responding until Hoyle withdrew. Poli-Twine received the busi- 
ness. 


The Tribunal thus was unable to conclude that dumped West German exports contributed in any way to the 
poor financial performance of the Canadian industry in 1981. Continued relatively high-priced bids made by 
Hoyle for 1982 precluded the Tribunal from finding likelinood of injury against imports from West Germany. 
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The Tribunal also noted that a fairly important volume of Brazilian synthetic baler twine was warehoused in 
Canada available for resale and, overhanging the market, were disturbingly low quotations for such prod- 
uct. The magnitude of the volume of product available from this source could be deduced from the fact that 
offers had been made to the more important volume buyers of the subject goods in Canada. The Tribunal 
was of the opinion that goods from this source in Canada had been dumped, that such dumping was likely 
to increase in volume and be the cause of material injury to Canadian production. Consequently, it initiated 
a reference under the provisions of section 16(2) of the Anti-dumping Act requesting that the Deputy Minis- 
ter of National Revenue, Customs and Excise, initiate an investigation respecting these goods from Brazil. 


Similar arguments advanced by the industry to direct that an investigation be initiated against imports 
shipped from Fibre South Inc. in Alabama, U.S.A., were rejected by the Tribunal, because no sales into 
Canada of the product had taken place. 


Countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled by electro-mechanical or solid-state 
devices with limited control and no memory capability (commonly 
described as ‘‘mechanical control countertop microwave ovens”’), and 
countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled wholly or in part by a microproces- 
sor-based electronic control (commonly described as ‘‘electronic control 
countertop microwave ovens’’), commonly considered either for household 
use only or for household and commercial use, but excluding mechanical 
control microwave ovens and electronic control microwave ovens com- 
monly considered for commercial use only, originating in or exported from 
Japan, Singapore and the Republic of Korea 


(ADT-9-8 1 ) 


On March 30, 1982, the Anti-dumping Tribunal found that the dumping of the above-mentioned goods, 
excluding those goods manufactured by or on behalf of Matsushita Electric Industrial Co. Ltd. and exported 
by Matsushita Electric Trading Co. Ltd., had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods. 


Prior to November 1981, countertop microwave ovens (CMOs) were produced by three companies: Camco 
Inc., Enterprise and Canadian Admiral Limited. At the time of the hearing, only Camco was producing the 
subject ovens in volume and was found to be the domestic industry for the purpose of the inquiry. 


Camco alleged that because of the dumping, its share of the Canadian market had been steadily declining 
and that in order to arrest this trend, it was forced to reduce prices. 


Counsel for the importers and exporters suggested that the loss of market share and reduced prices and 
margins suffered by Camco were attributable, not to the dumping, but to the key selling features of com- 
peting CMOs. 


The evidence on lost accounts or loss of business to dumped imports demonstrated that Camco suffered 
loss of sales as a result of the pricing practices of suppliers of dumped imports with respect to models hav- 
ing different features, and that Camco did have to lower its prices on some models. 


Camco experienced excess inventories in the latter part of 1981 because its sales expectations had not 
materialized. Consequently, it suspended production and laid off employees. The lost business and price 
suppression caused by the dumping resulted in a shrinking of Camco’s margin, a reduction of its net profits 
and even caused Camco to incur a loss. 


Although there was a considerable discussion at the hearing on the adequacy of Camco’s financial state- 
ments in representing the profitability of CMO activities, the Tribunal was satisfied that Camco consistently 
followed generally accepted accounting principles. 


Matsushita exports were excluded from the finding of material injury because it had a stated company 
policy not to dump, the weighted average margin of dumping as preliminarily determined by the Deputy 
Minister was negligible, and there was no complaint, allegation or evidence against Matsushita of injurious 
dumping. 


The Tribunal considered the request to exclude certain products because of the unique features they pos- 
sess and because certain types of CMOs are not produced in Canada, but the Tribunal concluded that they 
are all CMOs; they have in common the same microwave cooking function; they compete with each other in 
the same CMO market and therefore it was not persuaded that any exclusion was justified. 


The issue of whether over-the-range microwave ovens (OTRs) should be included in the definition of like 
goods was examined extensively and the Tribunal found that because the dissimilarities in the characteris- 
tics or qualities of each class of goods were so significant, OTRs and CMOs were not like goods. 


Cutting and creasing steel rules originating in or exported from the United 
States of America 


(ADT- 1-82) 


On April 8, 1982, the Tribunal found that the dumping into Canada of the subject goods from the U.S.A., 
with the exception noted below, had not caused, was not causing and was not likely to cause material 
injury to the production in Canada of like goods, but that the dumping into Canada of the subject goods 
produced by or on behalf of Simonds Cutting Tools, Wallace Murray Corporation, had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods. 


Participants at the hearings included Notting Canada Inc. (Notting), the complainant, and the following 
importers and exporters, Central Die Supplies Inc., Container Graphics Limited, Wood-Miller Saw & Knife 
Limited and Seaboard Steel Rule Co. Inc. 


It was noted by the Tribunal that, provided quality and availability are satisfactory, volumes purchased in 
the marketplace can be significantly affected by relative price among suppliers, and that there was strict 
adherence to price list in the marketplace. 


Head-on price competition between Notting and Central was the crucial factor in the marketplace in 1980 
and 1981. However, in all cases, importers’ prices to their customers reflected concessions on the part of 
their U.S. suppliers. In the case of Central, the discounts provided by Simonds were intended to permit 
Central to compete directly with Notting on the basis of price. The reasons for this situation lay in the 
progressive assumption by Notting of the manufacturing and wholesaling activities of Canadian Die and its 
subsidiary, TCI, while the sole distributorship in Canada for Simonds rules passed from Canadian Die to 
Central. 


On March 1, 1979, Notting (U.K.) purchased all the shares of TCI, a wholly-owned subsidiary of Canadian 
Die Supplies Ltd., which had been established to manufacture steel rules in Canada. A distribution agree- 
ment of the same date established that all of TCI’s production was to be sold to Canadian Die. At the time, 
Canadian Die supplied more than half of the Canadian market for the subject goods primarily with imported 
Simonds products, other U.S. imported product was also sold. 


On June 16, 1980, TCI (owned by Notting U.K.) bought certain assets from Canadian Die, including the 
right to use the name ‘“‘Canadian Die Supplies’, and the customer lists. The earlier distribution agreement 
was terminated on the same day. At this time, Simonds was told that TCI would be manufacturing and sell- 
ing in Canada, and was assured that Canadian Die wished to maintain the existing sole distributorship and 
to continue selling Simonds rules in Canada. 


In the meanwhile, in April 1980, a former representative of Canadian Die Supplies had established his own 
business, Central Die Supplies, acting as distributor for certain European firms and also selling imported 
Simonds and other U.S. rules to meet customer demand. Central’s first prices for Simonds product were 
identical to those of Canadian Die. In July 1980, the new management of Canadian Die produced a revised 
price list for imported Simonds product, Central followed immediately with one which was virtually identical. 


However, TCl in the month of June 1980 established a price list for domestic product which, for larger 
volume purchases, was significantly lower than the import price list. This resulted in the sales of Simonds 
product through Canadian Die decreasing and by December 1980, the company ceased to be the Simonds 
distributor and Central had been appointed in its stead. 


On April 20, 1981, Central introduced a new price list in which, for the first time, prices for all quantities of 
imported Simonds product were below Canadian Die’s prices for similar quantities of domestic Notting 
product. As a result, sales of Notting product to certain accounts, which had been advancing steadily, fell 
in the second quarter and were very poor in the third. 


In July 1981, Notting issued a new price list for domestic product. However, despite sharp price cuts, the 
firm’s financial position, which had been satisfactory up until the end of March 1981, deteriorated rapidly in 
terms of profits as a result of the price suppression. The nature of the cuts and the profile of the July 1981 
price list, in the Tribunal’s view, reflected a reasoned assessment of the measures necessary to achieve the 
fundamental market share objective, and the magnitude of the cuts could not be deemed to have caused 
self-inflicted injury. 


On the basis of the confidential data submitted in evidence, the Tribunal examined the part played by the 
other U.S. exporters, Zimmer, Helmold and Seaboard, with respect to each of the criteria of injury, and 
concluded that no past, present or future material injury had been caused to Canadian production of like 
goods by these other U.S. exporters. 


Waterproof rubber footwear constructed wholly or in part of rubber with or 
without liners, linings, fasteners or safety features but excluding 
snowmobile boots; rubber-bottom leather-top boots; and safety footwear, 
originating in or exported from Hong Kong, Malaysia, Yugoslavia and the 
People’s Republic of China 


(ADT-2-82 ) 


On April 23, 1982, the Tribunal found that the dumping of the above-mentioned goods was likely to cause 
material injury to the domestic production of like goods. 


At the time of the hearing there were four producers of the subject goods in Canada: William H. Kaufman 
Inc., The Acton Rubber Limited, The Miner Company Ltd. and Vimod Rubber Company. 


During the period 1979 to 1981, two significant changes occurred in the structure of the domestic industry. 
Vimod began manufacturing boots by the new process of injection moulding. (This new technology is capi- 
tal-intensive unlike the labour-intensive, traditional lay-up method employed by the other Canadian pro- 
ducers.) The second change was that the production activities of Miner, the dominant producer pairage- 
wise until the end of 1980, were considerably curtailed in 1981 as a result of a four-month strike. It subse- 
quently entered into a joint-manufacturing agreement with The Acton Rubber Limited. 


The total domestic market had fallen substantially between 1979 and 1981 due to two consecutive dry win- 
ters and because of recessionary pressures. In this depressed market, however, the share of the producers 
improved, moving from 35 percent of total demand in 1979 to 41 percent in 1981. On a consolidated basis, 
the industry was not profitable in 1980, but turned a negligible profit in 1981. 


The Tribunal accepted that the Canadian producers using the lay-up method were vulnerable to foreign 
imports from low-wage countries, dumped or undumped, and that imports had dominated and would con- 
tinue to dominate the mass merchandiser segment of the market. At this level of trade, the producers were 
uncompetitive and therefore they were effectively relegated to that segment of the market constituted by 
the small chains and independent footwear retailers. The Tribunal accepted that the producers’ margins in 
this market segment would improve if there was an adjustment for dumping duty in the overall market. 


Until 1980, the volume of imports from the countries named in the preliminary determination was negligible. 
Their gain in market share was a result of acquiring share previously held by imports from other countries. 
In a market which had shrunk by 26 percent over the two years of 1980-81, the displacement of certain 
import sources by others was not of itself injurious, because in point of fact the industry increased its mar- 
ket share by 6 points. 


While recognizing that some injury had been caused to Canadian producers by way of price suppression, 
the Tribunal was not persuaded that the injury in the past and present was material. Additional factors were 
considered in deciding whether continued dumping was likely to cause material injury. 


While the levying of anti-dumping duties would not equalize prices of domestic rubber footwear produced 
by the lay-up method and imported product produced by the same method, the Tribunal was of the view 
that profit margins and the levels of profitability would likely improve. 


The Tribunal attached particular importance to the introduction of the new injection moulding technology 
by Vimod, and similar technology which might well be adopted by others. Kaufman, for example, had 
moulding machinery in place, but hesitated to make the heavy investment for moulds. The Tribunal was sat- 
isfied that rubber footwear produced by the moulding process would be price competitive with undumped 
imports. 


The Tribunal believed that important inroads could be made in the mass merchandiser market by Vimod, 


and by other producers who might follow its lead. This would not be possible if dumping were allowed to 
continue unabated. 


12-hydroxystearic acid originating in or exported from India 


(ADT-3-82 ) 


On May 21, 1982, the Tribunal found that the dumping of the subject goods from India had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods. 
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The complainants, Emery Industries Limited (Emery) and Canada Packers Limited (Canada Packers), 
claimed that the dumped subject goods caused material injury in the form of loss of market share, loss of 
profits and price suppression. Further, as this was the second instance of dumping of 12-hydroxystearic 
acid (acid), it was requested that the provisions of section 16(1)(b) of the Anti-dumping Act be invoked. 


Croda Canada Limited (Croda), the sole significant importer of the subject goods, alleged that factors other 
than the dumping such as unsatisfactory delivery, quality, pricing practices, excessive profits and the 
monopolistic position of the industry in the marketplace were the causes of injury. 


The Tribunal noted that, in a number of respects, market conditions had not changed significantly since its 
previous inquiry (ADT-6-77), and the market for acid continued to be shared by the two Canadian pro- 
ducers and the one importer. 


In the early part of 1978, the year following the Tribunal’s finding of injury with respect to Brazil, there 
remained available a sizeable volume of Brazilian acid on the Canadian market. The competitive pricing in 
the marketplace, in combination with declining castor oil prices, prevented the Canadian producers from re- 
establishing the margins they had enjoyed prior to the entry of the dumped Brazilian product. 


Increasing castor oil prices during part of 1979, the principal raw material in the manufacture of the acid, 
presented the first opportunity for the industry to increase prices on acid to levels yielding traditional mar- 
gins. In November 1979, Indian acid appeared in the marketplace in commercial quantities, and despite a 
continued rise in castor oil prices, the producers were compelled to reduce prices. The price competition 
from Indian product continued throughout 1980 and 1981. 


The full brunt of competition from dumped Indian acid was felt in 1980. Within the context of both a declin- 
ing market and declining castor oil prices, Croda increased its market share 15 points, the majority of which 
was ceded by the Canadian producers. The effect on the producers was a reduction of 18 percent in sales 
volume and 35 percent in net profits. 


Throughout 1981, castor oil prices were relatively stable, acid price levels remained unchanged, and Croda 
continued to gain market share at the expense of the producers, resulting in further deleterious effects on 
their sales volume and net profits. 


The Tribunal concluded that price suppression caused by the prices at which Croda offered dumped prod- 
uct resulted in the Canadian industry’s lost market share, loss of 35 percent in sales volume between 1979 
and 1981, and a 31 percent decline in net profits. 


With respect to the request for application of subsection 16(1)(b) of the Anti-dumping Act, the Tribunal 
concluded that the requirements of the relevant subsections had not been met, and consequently did not 
make the additional finding requested. 


Capacitor voltage transformers (69 kV to 800 kV) originating in or exported 
from Switzerland 


(ADT-4-82 ) 


On May 31, 1982, the Tribunal made a finding of no material injury respecting the dumping of the above- 
mentioned goods. 


The evidence presented at the hearing showed that the market for the subject goods consisted of the elec- 
tric power utilities owned and operated by the provincial governments, and that the volume of domestic 
demand was directly related to hydro-electric development activity. Qualified suppliers of capacitor voltage 
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transformers (CVTs) received invitations to tender, and the technical competence of the bidders being 
equal, price became the most important consideration in awarding contracts. It was noted that the com- 
plainant, as a domestic producer, enjoyed a price preference of 5 percent from B.C. Hydro and 10 percent 
from Ontario Hydro. 


Trench Electric, which began producing CVTs in 1971, had acquired the lion’s share of domestic business, 
in addition to exporting a very high percentage of its production. Its case for injury, however, was based on 
the loss of an award by B.C. Hydro to Haefely (the exporter) in early 1981 and the loss of three Quebec 
Hydro awards to Montel (an importer). 


The call for tenders by B.C. Hydro was for two packages: twenty-seven 138 kV units and sixty 230 kV 
units. On the 138s, had it not been for a clerical error, Trench would have been awarded the business 
regardless of any margin of dumping and on the 230s, Haefely underbid Trench by 6 percent. 


The evidence showed that Haefely’s bid prices for B.C. Hydro business in 1979 were 30 percent higher 
than the prices offered in 1981. The explanation for this apparent anomaly was that the value of Swiss cur- 
rency during the period fell by some 15 percent and there was a modest reduction in duty as well as sav- 
ings in the manufacturing costs of the Swiss CVTs. It appeared to the Tribunal that if Trench, in tendering 
for the B.C. Hydro contract, had taken into consideration only the drop in the value of the Swiss franc 
(which it admitted it did not), it would have had no difficulty in securing the total B.C. award, absent any 
error in bidding. The Tribunal concluded that the loss of the B.C. Hydro award in early 1981 was not due to 
dumping. 


As for the three Quebec Hydro awards, the first was lost by Trench because of an error in bidding proce- 

dure, the second award was found to contain no margin of dumping and the third was awarded only after 
the Deputy Minister’s investigation into dumping. While the 1982 unit prices were 2 percent lower than the 
1979 prices, as previously explained, there was a substantial decline in the exchange rate and a reduction 
in duty. In Montel’s case, there were also savings in transportation costs. The Tribunal concluded that the 
loss of the three Quebec Hydro awards was not due to dumping. 


Trench further claimed that, after the loss of the B.C. Hydro award in early 1981, it reduced its tender by 27 
percent on a B.C. Hydro contract for eight 500 kV units, in anticipation of Haefely’s low bid. Trench 
obtained this business by edging out Sumitomo of Japan by a margin of 1 percent after application of the 5 
percent credit for domestic manufacture granted by B.C. Hydro. Haefely never submitted a bid, but had 
Trench not reduced its prices by 27 percent, Sumitomo would have received the business. 


From 1977 to 1981, Trench utilized all of its production capacity and employment was at an all time high. 

Sales between 1979 and 1981 more than doubled and profitability was good. The Tribunal therefore con- 
cluded that the dumping had not caused past or present material injury to Trench’s production of the sub- 
ject goods, and that the past behavior of Haefely had not demonstrated any likelihood of future injury. 


Drywall screws originating in or exported from Japan and Singapore 
(ADT-5-82 ) 


On June 14, 1982, the Tribunal concluded that the dumping of drywall screws originating in or exported 
from Japan and Singapore had not caused, was not causing, but was likely to cause material injury to the 
production in Canada of like goods. 


The Canadian industry, which was comprised of B&R Fastening Industries (B&R), ITW Canada Inc. (ITW) 
and Manufer, claimed that the dumped subject goods caused material injury in the form.of loss of sales and 
profits, price suppression, underutilization of capacity and inability to increase market share. B&R also 
claimed retardation of further production. 
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The Canadian market for drywall screws was supplied, to the extent of 82 percent in 1980 and 87 percent 
in 1981, by imports from Japan and Singapore. B&R had been unable to attain its projected market share, 
while the share of the other Canadian producers had fallen. 


There was an increase of some 20 percent in the combined sales, by volume, of importers and domestic 
producers in 1981, whereas construction activity in real terms, as published by Statistics Canada, showed 
considerably less change during that year. At the same time, sales by the domestic producers fell by about 
15 percent, while sales from imports rose by some 30 percent. The Tribunal had no doubt that severe price 
competition among the importers of dumped product was responsible in very large part for these develop- 
ments, and concluded that some part of the 20 percent increase in market volume in that year represented 
product that remained in the inventories of distributors, dealers and drywall contractors at year-end. 


Product quality and consistency of product quality were of central importance in this case. B&R was pla- 
gued with quality problems from the start of its production operations. These problems arose from its own 
inexperience and involved virtually every characteristic of the product. However, according to the evidence 
adduced at the hearing, the problems of quality and consistency were solved by the fall of 1981. Manufer 
experienced similar quality problems and for much the same reasons. 


ITW, however, did not have quality problems; to the contrary, its product was acknowledged to be of the 
highest quality and consistency, and because of this it commanded a substantial premium in the market- 
place. 


As a result of the improved quality of Japanese product over the last four years, the fact that the prices of 
the dumped imports had risen only modestly over the period placed greatly increased price pressure on 
ITW, whose quality premium had become increasingly hard to justify as a result. Evidence provided to the 
Tribunal on ITW sales since 1977 indicated very significant sales losses over the period as well as lost 
accounts, while the evidence on pricing revealed a widening gap between comparable ITW and imported 
product. In the absence of effective competition, in quality terms, from other domestic producers, the Tri- 
bunal concluded that the loss of sales and lost accounts experienced by ITW were due to the price compe- 
tition from dumped imports. The Tribunal also noted that one producer, Stelco, had the capacity to be a 
major supplier of quality product in the Canadian market, but that it had produced very little of this product 
in recent years. While the Tribunal concluded that the dumping had been the cause of injury to ITW, it was 
unable to find past or present material injury to the production in Canada of like goods because the com- 
bined output of these two producers of quality product had not been sufficient to represent what could be 
considered a major part of production in Canada. 


The Tribunal concluded that in very large measure the poor market and financial performance of the 
domestic industry reflected the quality problems encountered by B&R and Manufer, who together repre- 
sented the major part of the domestic industry, and therefore did not find past or present material injury to 
the production in Canada of like goods. 


With respect to future injury, however, the Tribunal had little doubt that continuation of the dumping would 
cause such injury to be material. It recognized that some period of time was required before users had the 
necessary confidence in the consistency of the quality being offered, and believed that the continued pres- 
ence of dumped product in the marketplace would represent a serious obstacle to successful future mar- 
keting of the B&R and Manufer products. Such dumping would also continue to cause loss to the remaining 
Canadian producers of drywall screws. 


With respect to the question of including framing screws, wafer-head screws and pan-head screws within 
the category ‘“‘drywall screws’’ which formed the subject of the inquiry, the Tribunal was not persuaded on 
the basis of the evidence before it that these screws, which are used for different purposes, could be con- 
sidered as like goods to the drywall screws. 


as 


Benzoyl peroxide, t-butyl peroctoate, t-butyl perbenzoate, originating in or 
exported from the United States of America and lauroyl peroxide, 
originating in or exported from the Federal Republic of Germany, the 
United Kingdom and the Netherlands 


(ADT-13R-80 ) 


The re-hearing on this matter was held pursuant to a decision of the Federal Court of Appeal dated Febru- 
ary 16, 1982, which set aside the Tribunal’s finding of March 10, 1981. 


At the public hearing for the new inquiry held in Ottawa, commencing on May 25, 1982, the evidence for 
consideration consisted of testimony and documentary evidence elicited at the hearing held in 1981. For 
purposes of this inquiry, the time frame within which the usual criteria of injury was to be applied remained 
the same as for the first hearing. 


On August 6, 1982, the Tribunal concluded that the dumping of benzoyl peroxide, originating in or 
exported from the United States of America, but excluding benzoyl! peroxide, 98 percent granular solid; 
benzoyl peroxide, 78 percent wet powder with water and silica; benzoyl peroxide, 60 percent granular with 
phlegmatizer and water; benzoyl peroxide, 50 percent paste in silicone oil; benzoyl peroxide, 50 percent 
granular with phlegmatizer; benzoyl! peroxide, 40 percent emulsion with diisobutyl phthalate; and benzoyl 
peroxide, 35 percent powder phlegmatized with dicalcium phosphate, had caused, was causing and was 
likely to cause material injury to the production in Canada of like goods; that the dumping of t-butyl peroc- 
toate, originating in or exported from the United States of America, had caused, was causing and was likely 
to cause material injury to the production in Canada of like goods; that the dumping of lauroy! peroxide, 
originating in or exported from the Federal Republic of Germany, the United Kingdom and the Netherlands, 
had caused, was causing and was likely to cause material injury to the production in Canada of like goods; 
but that the dumping of t-butyl perbenzoate, originating in or exported from the United States of America, 
had not caused, was not causing and was not likely to cause material injury to the production in Canada of 
like goods. 


Benzoyl Peroxide 


Evidence was adduced that Pennwalt had lost sales to dumped imports and was being subjected to price 
suppression when it responded to the price level set by dumped imports. In 1979, Pennwalt’s market share 
from domestic production decreased by 8 percent due to dumped imports while Canadian consumption 
increased 11 percent. In the first nine months of 1980, Pennwalt recovered some of its market share in a 
market that declined 8 percent. 


When Pennwalt was not price competitive with the dumped product it lost sales volume and experienced 
underutilization of production capacity and foregone profits. When it was price competitive, its profit margin 
decreased. 


The Tribunal considered this injury to be material to the domestic production of benzoy! peroxide; however, 
certain formulations of this product were excluded from an injury finding because there was specific 
demand for these products and they were not readily substitutable for benzoyl peroxide products produced 
in Canada. 


T-Butyl Peroctoate 


In 1979 and 1980, the Canadian market was supplied by Minerals & Chemicals and Pennwalt. The largest 
domestic buyer, which consumed in excess of 50 percent of Canadian consumption, preferred multiple 
sourcing and price was the major factor in his purchases. When provisional duties were applied to imports 
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of U.S. peroctoate in 1981 causing them to be more expensive, the buyer purchased exclusively from 
Pennwalt. 


Prior to this significant switch in sourcing in 1981, intense domestic price competition occurred in 1979 and 
1980. In 1979, Pennwalt lost in excess of 10 percent of market share to Minerals & Chemicals notwith- 
standing a 29 percent growth in market volume. At the same time, U.S. imports increased by over 80 per- 
cent. In 1980, Pennwalt recouped some of its lost share in an increasing market, however, it did so at prices 
competitive with dumped U.S. product. 


The Tribunal considered that because of the significant increase in market share that Pennwalt gained in 
1981 following the application of provisional anti-dumping measures, Pennwalt would have been able to 
attain a larger market share and sales volume as well as more profitable prices in the absence of dumping 
of imported peroctoate in 1979 and 1980. It felt that the underutilization of capacity suppressed price levels 
and lost profits were sufficient to constitute material injury. 


Lauroyl Peroxide 


In this market, Pennwalt competed at the price levels of the dumped imports. It progressively reduced its 
prices to the largest buyer in order to maintain its market share. After a minor loss in market share in 1979, 
it gained over 5 points of market share for the first nine months of 1980 at which time it held just over 40 
percent of the Canadian market. 


However, the Tribunal was persuaded that the price levels flowing from the dumped product prevented 
Pennwalt from achieving increased sales volume and higher prices, which led to underutilization of capacity 
and foregone profits. In conjunction with price erosion and price suppresion, these effects were sufficient to 
constitute material injury. 


T-Butyl Perbenzoate 


Pennwalt was in head-on price competition with dumped imports in this market. Although prices were 
reduced, Pennwalt experienced considerable gains in sales volume. Through 1979 and 1980, it continued 
to gain market share, and by the fourth quarter of 1980, Pennwalt had over 75 percent of the Canadian 
market, a larger share than it had enjoyed in the sales of its other three organic peroxides. 


Given the multiple sourcing preferences of the largest buyer and its periodic need to purchase from an 
alternative supplier, it was doubtful that Pennwalt would have realized much more in terms of market share 
and utilization of capacity. Reflecting this continuing acquisition of market share, Pennwalt experienced a 
large increase in profits in 1979. 


Notwithstanding the fact that Pennwalt experienced some price suppression, the Tribunal felt that the posi- 
tive factors of market share, utilization of capacity and increasing profits outweighed it and material injury 
was not found. 


Stainless steel and alloy, excluding carbon steel, butt weld fittings, 6” to 
32” in diameter, in schedules 5S to XXH, originating in or exported from 
Japan 


(ADT-6-82 ) 


On July 21, 1982, the Tribunal concluded that the dumping into Canada of stainless steel, excluding alloy 
and carbon steel, butt weld fittings made to ASTM A-403 and ASME SA-403 specifications, in diameters 
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6” to 32”, in schedules 5S to XXH, originating in or exported from Japan, had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 


The complainant, Ezeflow Inc. (Ezeflow), claimed that the dumped subject goods from Japan caused 
material injury in the form of price suppression, reduced profitability, reduction in employment, reduction in 
booked orders, underutilization of production capacity and cancellation of planned expansion. It was also 
alleged that the presence of the dumped imports in the marketplace retarded the establishment of produc- 
tion of chrome-molybdenum fittings in Canada. 


The total apparent demand for the subject goods increased by about 90 percent in 1981 over 1980 in 
value terms. In this growing market, however, the complainant saw its share reduced. While its sales 
increased, sales from both Japanese and U.S. imports improved in greater measure. The market showed 
further impressive growth into the first quarter of 1982, but again, sales from imports of Japanese and 
United States origin took the lion’s share of market growth. 


The complainant’s financial performance as between stainless steel and alloy butt weld fittings differed sig- 
nificantly, and it became evident to the Tribunal that the dumped imports impacted these two segments of 
production in clearly different degree. 


Demand for stainless steel butt weld fittings declined slightly in 1980, but in 1981 increased by an impres- 
sive 81 percent. The complainant’s sales increased significantly, but its market share declined by 10 points 
as imports satisfied most of this market growth. United States imports increased their share of the market 
by 120 percent in 1981 over 1980, taking 4 additional points of market share, while Japanese imports 
increased by 250 percent, taking 6 additional points of market share. 


In 1981, with the sharp turnaround in domestic demand, the complainant’s overall production increased 
somewhat over that of 1980, and it achieved greater domestic sales. However, it was unable to participate 
in the growth of the market proportionate to its 1980 standing and lost 10 points of the market share, while 
Japanese imports, which were found to have been dumped, took 6 additional points. 


Significant sales of Japanese dumped product in the diameter ranges in which the complainant was com- 
petitive had a suppressive effect on prices. In a period of rising costs, the complainant’s prices remained 
unchanged, and latterly had been subjected to deeper discounting. 


The Tribunal, therefore, concluded that material injury was caused to the complainant’s production of stain- 
less steel butt weld fittings. 


It, however, limited the application of its finding to stainless steel butt weld fittings made to ASTM A-403 
and ASME SA-403 specifications. The reasons for this were threefold: the Japanese imports complained of 
conform to these specifications; the complainant’s production was so circumscribed; and there was evi- 
dence of the production and sale in Canada of stainless steel butt weld fittings made to other ASTM specifi- 
cations which were in demand for certain uses such as in the pulp and paper industry. 


Bottoming materials of natural and/or synthetic rubber composition pro- 
duced or exported by or on behalf of Goodyear Tire and Rubber Company, 
Windsor, Vermont and American Biltrite Incorporated, Chelsea, Massachu- 
setts for use in the footwear repair industry, including but not limited to 
heels, half soles, full soles, sports soles, soling sheets (commonly referred 
to as solid slabs and printed slabs ) and toplifting 


(ADT-7-82 ) 


On September 27, 1982, the Tribunal found that the dumping into Canada of the above-mentioned goods 
produced or exported by or on behalf of American Biltrite Incorporated, for use in the footwear repair 
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industry, had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods; but that the dumping into Canada of the goods described above produced or 
exported by or on behalf of Goodyear Tire and Rubber Company, for use in the footwear repair industry, 
had caused, was causing and was likely to cause material injury to the production in Canada of like goods 
(M.R. Prentis, dissenting). 


American Biltrite (Canada) Ltd. (Biltrite Canada) claimed that the dumped subject goods by Goodyear U.S. 
caused material injury in the form of loss of orders, reduced sales and production, price erosion and sup- 
pression, reduced employment, loss of profits and underutilization of capacity. 


An importer, National Shoe Specialties Limited (National Shoe), and an exporter, Goodyear Tire and Rub- 
ber Company (Goodyear U.S.), claimed that Biltrite Canada’s refusal to sell to a number of Canadian job- 
bers, the presence in the marketplace of significant quantities of European product, the sluggish economy, 
the overall decline in the total market demand, the complainant’s uneconomic plant, and the complainant’s 
practices of importing large volumes of dumped imports accounted for the difficulties experienced by the 
domestic industry. 


Majority Opinion 


In late 1980, Goodyear U.S. proposed to export to Canada and obtained the consent of its Canadian sub- 
sidiary to develop export sales to Canada of its full product line. 


In late January 1981, Goodyear U.S. offered discounts which included duty and currency equalization and 
which were scaled to the quantity purchased. 


In 1981, despite the significant growth that occurred in the market, Biltrite Canada suffered a reduction in 
sales. Furthermore, while the market contracted during the first six months of 1982, Biltrite Canada’s posi- 
tion continued to deteriorate, but the Goodyear U.S. and European positions improved moderately. 


As a result of the Goodyear U.S. penetration of the market, Biltrite Canada began granting additional dis- 
counts on a selective basis for volume items and importing Biltrite U.S. product at dumped prices. 


In addition, its production of heels, half soles and full soles declined sharply in 1981. Production and sales 
for the first six months of 1982, as compared to the same period in 1981, were down in important measure 
and overall profitability suffered. 


The majority members considered that Biltrite Canada’s dumping of bottoming materials was a defensive 
measure to preserve overall market share and defend the profit position. 


As for continued dumping by Biltrite U.S., the members assumed that, the effect of continued Goodyear 
dumping having been neutralized by the imposition of anti-dumping duties, there would no longer be any 
need for continued importation of Biltrite U.S. products. 


With respect to future injury, Goodyear Canada did not commit itself to stop its practice of equalizing 
Canadian customs duty and currency advantages by deep discounting of U.S. prices. In the members’ 
view, the threat was clear that continued dumping would aggravate the material injury already caused to 
Biltrite Canada. 


Minority Opinion 


The dissenting member questioned the accuracy of the financial report submitted by the complainant in 
support of his claim of material injury. Because of many inconsistencies in the net profit earned on sales of 
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the subject goods, the member was unable to accept the submitted evidence relating to the profitability as 
accurate, particularly as it related to the second half of 1981 and the first half of 1982. 


In addition, undumped imports made a significant gain in the market for the subject goods between 1979 
and the first half of 1982, almost at the expense of Biltrite Canada, who had not as yet offered comparable 
domestic products. By the middle of 1982, their share of the market was twice as large as the share held by 
the dumped Goodyear product. 


The dissenting member further recognized that the question of materiality turned only on the magnitude of 
the market share gained by the dumping, which was not substantial. 


In the absence of clear evidence of financial injury, the member was of the opinion that the injury caused by 
the dumping was not of sufficient magnitude to be considered material. 


Twisted polypropylene, polyethylene and nylon rope, originating in or 
exported from the Republic of Korea 


(ADT-8-82 ) 


On October 7, 1982, the Anti-dumping Tribunal found material injury to domestic production due to the 
dumping of twisted polypropylene rope and twisted nylon rope from the Republic of Korea, but found no 
material injury respecting the dumping of twisted polyethylene rope. 


The complainants, Canada Cordage Inc., Poli-Twine, and NovaStran Ltd., claimed that they were forced to 
reduce prices or withdraw from the market as a result of Korean price cuts. The low prices allegedly caused 
price degradation which led to financial injury. 


In reviewing the evidence, the Tribunal considered the separate effects of dumping on each of the three 
kinds of twisted synthetic rope. 


With respect to polypropylene rope, which accounted for about 85 percent of the combined volume of 
twisted rope sales, it was apparent that in 1979 and 1980 the market outlook was promising. The industry 
expanded production capacity, sales volume increased and profitability improved. 


The turning point occurred in 1981. Korean prices began to fall and continued to drop into 1982. While 
NovaStran and Canada Cordage suffered injury to a limited degree, it was with respect to Poli-Twine’s pro- 
duction, which by itself constituted a major proportion of total domestic production, on which material 
injury had occurred. The Tribunal found that Poli-Twine had suffered substantial price erosion and a deteri- 
oration in its financial performance with respect to twisted polypropylene rope. 


In considering material injury with respect to twisted nylon rope, the Tribunal noted that until 1981 the 
domestic market competition occurred between Canada Cordage and the Korean product. It was not until 
that year that NovaStran and, to a lesser extent, Poli-Twine became significant suppliers of twisted nylon 
rope. 


Although Korean prices had remained relatively unchanged since 1979, it was not until 1982 that the indus- 
try incurred injury. By 1982, Korean prices had narrowed the complainants’ margins and while the dumped 
imports were not the only cause of deterioration in the financial performance of the producers, such dump- 
ing was sufficient to cause material injury. 
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In considering material injury to domestic production of twisted polyethylene rope, it was clear to the Tri- 
bunal that the minimal volume of Korean product had not caused injury to Canadian production. Concern- 
ing the likelihood of injury, it was noted that the Koreans had not utilized market opportunities available to 
them with respect to quota utilization and that the average weighted margin of dumping of polyethylene 
rope was but a small fraction of the margin of dumping of Korean polypropylene and nylon rope. 


Lined, lace-up style footwear with a shaft of padded or quilted appearance, 
made of man-made material or leather cemented to a unit sole, commonly 
known as a balloon boot or pillow boot, originating in or exported from 
Romania 


(ADT-9-82 ) 


On November 9, 1982, the Tribunal concluded that the dumping into Canada of the above-mentioned 
goods from Romania had not caused, was not causing and was not likely to cause material injury. 


The Shoe Manufacturers’ Association of Canada, appearing on behalf of the complainant, Susan Shoe 
Industries Limited (Susan Shoe), and other producers, claimed material injury in the form of loss of market 
share, reduced prices, loss of sales and profits, reduced production and employment, and underutilization 
of capacity. Regarding future injury, it was argued that continued dumping of the low priced subject goods 
would affect the viability of Canadian production. 


At the outset, the Tribunal ruled against the submission that pillow boots with a side zipper and pull-on style 
pillow boots were ‘like goods’ to the goods described in the preliminary determination of dumping. 


It was clear to the Tribunal that the Romanian boot did not achieve entry into the market in 1982 by original 
styling or by answering a need which could not be satisfied by domestic production. Goods of much better 
quality and style were offered domestically. It was thus concluded that such success as it had achieved was 
due primarily to the fact that good value for the money was offered and that these boots were offered in the 
medium to low price range, which was the growth sector in this market. 


The main burden of the case for material injury was shouldered by Susan Shoe, one of the foremost manu- 
facturers of footwear in Canada and by far the largest pillow and balloon boot manufacturer in Canada. Its 
task was not rendered easier by the fact that the emphasis in its product line in the subject goods was in 
the higher price points. In addition, in the first seven months of 1982 as compared to the same period in 
1981, employment, person-hours worked and utilization of capacity had increased. As bookings were 
down, this apparently indicated increased production in advance of delivery. The profits of 1981 declined 
with the drop in bookings, but as a percentage of sales remained constant. Because of the production 
cycle and shipping and delivery constraints, repeat business for winter footwear accrues to the domestic 
producers. To the extent that retailers in fact reduced their initial purchases for the season because of the 
downturn in the economy and the necessity of controlling costs, as the Tribunal believed was the case, pro- 
ducers would benefit on repeat business. 


Susan Shoe did experience reductions in bookings by many large retailers, reductions which it attributed to 
the availability of the Romanian boots. The Tribunal agreed that this was marginally so, but was persuaded 
that the displacement of domestic purchases occurred mainly in the medium to lower priced offerings of 
other producers. In a deteriorating economy, consumers were becoming more price conscious and pro- 
ducers of lower priced pillow boots were responding with increased production and sales, and new such 
producers were also coming on stream. It was in this segment that the Romanian offerings apparently 
achieved some success. 
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In 1981, Susan Shoe introduced its premium pillow boot, marketed under the trade name of ‘‘Cougar Bal- 
loon Boots’. This premium boot achieved sales of over 200,000 pairs in its first season, while commanding 
the highest price of all similar footwear. 


In late 1981, when the Romanian boot appeared on the market, its similarity in design and construction to 
the Cougar boot was so striking that legal objection was taken to its being offered for sale. However, it did 
not appear to the Tribunal that the consumer would be misled as to what he was purchasing, because of 
the distinctive Cougar logo and superior construction of the Cougar balloon boot. 


Susan Shoe expected that, in the second year of its premium boot’s life cycle, sales would double. The 
expectation of such an increase in sales of high priced pillow boots in a recessionary economy proved 
overly optimistic. To the extent that Susan Shoe had experienced a decrease in sales for the 1982-83 win- 
ter season, this could be attributed to a general shift downward in the price consumers were prepared to 
pay for this type of winter footwear. In the Tribunal’s view, Romanian boot sales impacted far more directly 
on the pillow boot sales in the medium price range of a number of other producers. And where the offerings 
of domestic producers to retailers were priced lower than the Romanian boots, such producers experienced 
increased sales. 


The Tribunal therefore concluded that the dumping of the subject goods from Romania had not caused and 
was not causing material injury. 


On the question of future injury, several factors were considered. First, the winter boot selling season in the 
retail stores was only getting under way at the time of the hearing, and it was too soon for the retailers to 
determine whether their sales of the Romanian boot were sufficiently successful to justify increased pur- 
chases from suppliers for the 1983-84 season. Second, the strong Canadian industry could be expected to 
respond to any shifts in consumer demand. Third, this proposition assumed that product would be available 
to satisfy such increased needs, which was uncertain in view of the global import quotas in force. 


Finally, Salco’s imports of Romanian pillow boots in 1977 and 1978 were of the same order of magnitude 
as its imports from the same source in 1982 and no concern of the producers appeared to have been 
expressed at the time. More importantly, Polish imports into Canada of pillow boots in 1979, in almost 
double the number imported from Romania in 1982, were absorbed by the market almost unnoticed by the 
producers. The price to the retailers of these Polish boots occupied approximately the same position in the 
general scale of prices as did the Romanian boots for the period under review. These considerations 
indicated that in this market a far more substantial volume of Romanian imports would be required to cause 
material injury. 


For all these reasons, the Tribunal concluded that there was no likelihood of material injury. 


Steel sheet piling excluding steel flat web sheet piling, originating in or 
exported from Luxembourg, France, the Federal Republic of Germany and 
the United Kingdom 

(ADT-10-82 ) 


On November 17, 1982, the Tribunal found that the dumping of the above-mentioned goods originating in 
or exported from Luxembourg, France and the United Kingdom had caused, was causing and was likely to 
cause material injury to the Canadian production of like goods. No material injury was found respecting the 
dumping from the Federal Republic of Germany. 
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In late 1980, the Canadian manufacturer, Casteel, had presented evidence before the Tribunal in support of 
a complaint of injurious dumping of the above-mentioned goods including steel flat web sheet piling origi- 
nating in or exported from the four named countries. In the January 23, 1981 finding, the Tribunal stated 
that the injury Casteel was suffering was due to its cold formed product having not yet achieved a signifi- 
cant measure of acceptance as a satisfactory substitute for the hot rolled product. 


In late 1982, Casteel reappeared before the Tribunal claiming that its product had achieved acceptance in 
the marketplace and that its production was being injured by dumping. 


The testimony of the representative of Public Works Canada (PWC) figured importantly. In this inquiry, 
acceptance of the Casteel product by PWC was established by way of both tests and applications. 


In respect of private sector contracts, the evidence was that Casteel piling had been selected in over 60 
non-PWC projects from the Maritimes to British Columbia during 1981 and the first 8 months of 1982. In 
addition, Casteel also had success in developing an export market. 


In the light of Casteel’s performance record during 1981 and 1982, the Tribunal was satisfied that the Cas- 
teel product had achieved acceptance as a satisfactory substitute for hot rolled product in a diversity of 
representative steel sheet piling installations. 


In considering the question of material injury due to dumping, the Tribunal noted that Casteel had been 
frustrated in its attempt to capture market share. In fact had it not been for the volume of Public Works 
Canada projects on which it had enjoyed a ‘‘Buy Canadian’’ preference, Casteel’s share would have been 
substantially smaller than it was. 


There was evidence of orders lost to dumped imports at lower prices, and of price suppression suffered by 
Casteel. Combined with significant underutilization of capacity, this resulted in an unsatisfactory financial 
performance by Casteel. 


In the Tribunal’s opinion, the dumping was materially injurious to Casteel’s production of like goods. 


While the Tribunal did not accept requests for exclusions on ‘‘de minimis’’ grounds, it did consider the fact 
that after the 1981 finding, Thyssen, the only significant West German supplier, had taken specific and 
effective action in order to attempt to avoid injuring Canadian production. As a result of this action, the 
market share held by West German imports tumbled by over 25 points. In 1982, their market share 
amounted to only one-seventh of the percentage held in 1980. 


In light of these factors and in view of Thyssen’s negligible contribution to Casteel’s difficulties, the Tribunal 
excluded West Germany from an injury finding. 


Plain woven fabrics weighing 100 grams per square meter or less (exclud- 
ing fabrics having more than one tenth of their surface decorated with 
embroidery ), with or without hem or cornely stitching, made wholly or in 
part of polyester filament yarn, for use in the manufacture of curtains, origi- 
nating in or exported from France, Italy and Spain 


(ADT-11-82) 


On December 3, 1982, the Tribunal found no injury respecting the dumping of the above-mentioned goods 
from France, Italy and Spain. 
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From the evidence adduced, it was apparent that Sears was the dominant force in the marketplace with 40 
to 60 percent of the market for curtains, bedspreads and drapes. In this dominant position, it exerted con- 
siderable influence on the market price for curtains and consequently on price levels of the fabrics as well 
as the sourcing and pricing of constituent material. Indicative of this influence was an arrangement whereby 
Sears and Consoltex formed a new firm, Maison Condelle, and transferred the sourcing of a number of 
popular models of curtains from Marimac, Commonwealth, et al. to Maison Condelle. Additionally, Sears 
required Marimac to obtain from Consoltex, at a price established by Sears, all the voile required in curtains 
manufactured for Sears. Resultingly, Marimac became one of Consoltex’s largest customers for voile. Mari- 
mac did not produce voile and continued to import the balance of its total requirements. 


Consoltex’s link to Sears as a supplier proved positive for Consoltex. Although production of voile com- 
menced in March 1980, Consoltex almost broke even in that year. However, Consoltex’s performance in 
1981, its first full year as a voile producer, was impressive. The Sherbrooke plant ran at full capacity, sales 
and profits exceeded company forecasts, and Consoltex captured more than 50 percent of the voile mar- 
ket in the first eight months of 1981 and took additional market share during the last four months of the 
year at which time the market was faltering badly. The Tribunal noted that the performance achieved by 
Consoltex in 1981 occurred at the time the dumping was found to be taking place. 


With a deteriorating market in the first eight months of 1982, Consoltex experienced lower production and 
sales and net losses on curtain fabrics manufacturing. However, even with a significant decline in the 
volume of the aggregate market in the first eight months of 1982, Consoltex retained the market share it 
had gained in 1981, at the expense of imports from the named countries. The arrangement between Con- 
soltex and Sears through Maison Condelle assisted Consoltex in displacing sales to Sears by other manu- 
facturers and indirectly displaced imports from the subject countries, and contributed to the decline in 
imports. 


In 1982, Consoltex expanded capacity at its Sherbrooke plant and by mid-year was introducing its fancy 
fabric line in spite of a deteriorating market. The increased costs in conjunction with adverse market condi- 
tions had negative financial effects on the firm. On the basis of the declining market, liquidation of invento- 
ries at the wholesale level and some substantial price reductions by Marimac after it acquired Euro 
Curtain’s inventories, the Tribunal considered that the price competition in the market for fancy fabrics was 
the result of prevailing market conditions and not the dumping. 


Euro Curtain, the firm acquired by Marimac in mid- 1982 began producing fancy fabrics in March 1980. The 
company had a high debt-equity ratio and required high growth in sales and profits to survive. Notwith- 
standing an increase in sales of 113 percent in 1981, increasing interest rates kept the firm unprofitable. 
Also, falling exchange rates intensified price competition from import sources. In light of these facts, the Tri- 
bunal felt that dumping was not a significant factor in Euro Curtain’s problems. 


Testimony disclosed that in October 1982, Marimac was running at close to capacity. Their forecasts to the 
end of 1984, revealed an expected steady increase in sales and profits. The evidence also indicated that 
the 1982 forecasts were exceeded by October 1982. 


In light of this evidence, the Tribunal found no past, present or future material injury. 


Aluminum spars (masts and booms) including spreaders, mast steps, col- 
lars and miscellaneous hardware and rigging, in completely assembled, 
knocked-down or kit form, excluding one of a kind masts and booms, for 
use in sailing yachts 20’ to 60’, originating in or exported from France 


(ADT-12-82) 


On December 30, 1982, the Tribunal concluded that the dumping of the above-mentioned goods from 
France had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods. 
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The complainant, Cinkel Industries Ltd. (Cinkel), claimed that the dumped subject goods from France 
caused material injury in the form of decreased sales and production, loss of benefits of economies of 
scale, idle capital resources, loss of profits, suspension of further development, reduced employment and 
job opportunities, and price suppression. 


An importer, C.S. Yachts Limited (C.S. Yachts), and a Canadian manufacturer and agent for the Société 
Isomat, E.B. Spars Inc. (E.B. Spars), alleged that despite the overall shrinking of apparent Canadian con- 
sumption, Cinkel’s market share had increased; that price suppression had not been proven; that the gross 
margins realized during each of the years under review did not show material injury; and that the complai- 
nant was the author of its own misfortune because it had committed itself to extensive capital expenditures 
without examining carefully the market situation. 


The exporter, Société Isomat (Isomat), contended that the anodizing process used on its product was 
unique; that labour costs were high in Canada; that the complainant’s position was in jeopardy because of 
alleged patent infringement of the French product; and that the current recession had an impact on Cinkel’s 
economic performance. 


The year 1979 was Cinkel’s first full year in the production and sale of spars. In that year, the in-house pro- 
ducers supplied about two-thirds of Canadian consumption, and two new Canadian spar producers, Sea- 
way Spars and E.B. Spars, supplied about one-fifth between them, while the U.S. and the U.K. accounted 
for the remainder. 


The following year, 1980, was a banner year for spar consumption. The consumption of spars surged, and 
the Canadian spar producers made remarkable gains. 


In addition, it was in 1980 that Isomat spars first entered the Canadian market in volume, imported by a 
large Canadian boatbuilder that switched its sourcing from the United Kingdom to France. 


In 1981, consumption of spars in Canada continued its robust growth, and the three Canadian spar pro- 
ducers exceeded their previous rate of growth. In its third full year of operation, Cinkel emerged as by far 
the largest Canadian spar producer. 


In 1982, Cinkel suffered a deterioration in its performance. Of considerable significance for Cinkel’s 
performance in 1982 was the major drop in the demand for boats, and concomitantly, in the Canadian 
demand for spars. 


From the evidence adduced at the hearing, Isomat imports increased marginally in volume in the 1982 
period. 


The Tribunal found also that the major cutbacks in Cinkel’s employment and its significant underutilization 
of production capacity were the consequences of a number of factors unrelated to the dumping. 


With respect to the likelihood of dumping causing material injury to Cinkel’s production in the future, the 
Tribunal was not persuaded because Cinkel had achieved a substantial improvement in its productivity and 
thereby in its competitive strength. 
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INQUIRIES INITIATED IN 1982 AND STILL INPROGRESS AT YEAR-END 


Organic pigments, reds and yellows, originating in or exported from the 
Federal Republic of Germany. Date of Commencement of Inquiry: November 
15, 1982. 


Synthetic baler twine originating in or exported from Brazil. Date of Com- 
mencement of Inquiry: November 22, 1982. 


Industrial wood cutting band saw blades varying from 1/2 to 18 inches in 
width, from 20 to 10 gauge thickness and from 6 to 70 feet in circumfer- 
ence, produced or exported by or on behalf of R. Hoe & Co. Inc., Scarsdale, 
New York, United States of America, or the companies with which it is 
associated. Date of Commencement of Inquiry: November 29, 1982. 


Integral horsepower induction motors, one horsepower (1H.P.) to two hun- 
dred horsepower (200 H.P.) inclusive, excluding vertical-shaft pump 
motors generally referred to as vertical P-base or vertical P-flange motors 
originating in or exported from the United States of America. Date of Com- 
mencement of Inquiry: September 30, 1982. 


Woven fabrics made wholly or in part of polyester filament yarn, in which 
such yarn represents 20 percent or more by weight of the total yarn content 
of the fabric, excluding automotive fabrics, industrial fabrics and fabrics for 
use in the manufacture of neckwear and sails, but including mattress tick- 
ing, originating in or exported from Japan and the Republic of Korea. Date 
of Commencement of Inquiry: December 10, 1982. 


Stainless steel sheet, excluding AISI type 409 and hot bands, originating in 
or exported from Belgium, Finland, France, Italy and the Republic of Korea 
and stainless steel sheet of AISI types 309S, 310S, 410S, 430, 434 and 444 
but not including hot bands, originating in or exported from the Federal 
Republic of Germany and Japan. Date of Commencement of Inquiry: 
December 29, 1982. 


Stainless steel plate, originating in or exported from Belgium, the Federal 
Republic of Germany, France, Italy, Sweden and the United Kingdom. Date 
of Commencement of Inquiry: December 29, 1982. 


Stainless steel strip excluding AISI type 409, originating in or exported from 
Belgium, the Federal Republic of Germany and France. Date of Commence- 
ment of Inquiry: December 29, 1982. 
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ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the date of any order or finding made by it, 
rescind, change, alter or vary the said order or finding or may re-hear any matter before deciding it. 


During 1982, the Tribunal conducted a number of studies to determine whether any formal review action 
was warranted on findings of material injury which had been in place for a minimum of three years. It also 
considered several requests for review. Four findings of material injury were rescinded. 


Ball-type furniture casters, with metal or resilient treads, originating in or 
exported from the Republic of Korea 


(ADT-15B-77 ) 


On January 6, 1978, the Tribunal found that the dumping of the above-mentioned goods from the Republic 
of Korea had caused, was causing and was likely to cause material injury to the production in Canada of 
like goods. 


A public hearing was held on May 19, 1982 and the Tribunal noted the absence of written submissions and 
of representatives of interested parties. In its study of the case the Tribunal found that since the finding in 
1978, developments in the Canadian market had been favorable to the domestic industry and the volume 
of subject goods from Korea had been negligible. Therefore the Tribunal rescinded its finding of material 
injury on June 2, 1982. 


Hermetic compressors with power ratings of 1/12 to 1/3 horsepower, with 
or without relays and overload protectors, originating in or exported from 
Singapore 


(ADT-1B-78 ) 


On April 21, 1978, the Tribunal found that the dumping of the above-mentioned goods from Singapore had 
caused, was causing and was likely to cause material injury to the production in Canada of like goods. 


On May 17, 1982, the Tribunal issued a Notice of Review of this finding and a hearing was held on June 21, 
1982. 


In its 1978 finding, the Tribunal found no material injury from the dumping of hermetic compressors from 
Italy; however, with respect to compressors from Singapore the Tribunal observed that in late 1976 and 
during 1977, a rapidly growing volume of dumped imports had penetrated the market at lower prices than 
those of Tecumseh Products of Canada Limited, the Canadian producer. As a consequence, the substan- 
tial volume of dumped compressors from Singapore in 1978 and the concomitant deterioration in the 
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Canadian producer’s sales, profitability and market share led the Tribunal to reach an affirmative finding 
with respect to dumped imports from Singapore. 


The Tribunal noted that during the period 1978-81, the value of net sales of the sole Canadian producer 
had more than tripled, reflecting both increased unit sales volume and rising compressor prices. 


Tecumseh’s market share from domestic production climbed significantly, resulting in its securing over 50 
percent of the Canadian market. This gain was not achieved at the expense of imports from Singapore, for 
these imports actually gained about 5 points of market share, demonstrating that imports from that country 
were competitive without dumping. 


During the first half of 1982, however, production fell to 1978 levels, and a portion of the workforce was laid 
off, no doubt reflecting recessionary conditions in the Canadian economy. There was no evidence of orders 
lost to Singapore product. 


The Tribunal was of the opinion that a resumption of dumping was not likely, and therefore the Tribunal 
rescinded the said finding on October 15, 1982. 


Electric slow cookers with either an integrated or removable liner, originat- 
ing in or exported from Japan and Hong Kong 


(ADT-2B-78 ) 


On April 25, 1978, the Tribunal issued a finding of material injury respecting the above-mentioned goods. 


Since the 1978 inquiry, the original complainant had ceased production. Other producers of the subject 
goods did not appear at the public hearing on August 3, 1982 in support of maintenance of the finding. The 
Tribunal considered the market developments since the finding, particularly the considerable displacement 
of imports from Japan and Hong Kong by goods originating in the United States of America, and decided 
to rescind its finding effective September 15, 1982. 


Textured or bulked polyester filament yarn, originating in Austria, the Fed- 
eral Republic of Germany, France, Hong Kong, Italy, Japan, Switzerland, 
Taiwan and the United States of America 


(ADT-13B-76 ) 


On March 2, 1977, a majority of the Tribunal came to the following conclusions about the dumping into 
Canada of polyester yarn originating in the nine countries mentioned above: 1) Dumping had caused, was 
causing and was likely to cause material injury to Canadian production of yarn in the range of 101 to 200 
deniers; 2) Dumping had not caused and was not causing material injury but was likely to cause injury to 
Canadian production of yarn in the range of 100 deniers and less; 3) Dumping had not caused, was not 
causing and was not likely to cause material injury to Canadian production of yarn of deniers above 200. 


The Tribunal’s review was initiated consequent upon an application made by Consoltex Inc. in early Febru- 
ary 1982. 
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Data submitted during the review hearing by the Canadian producers indicated that consumption in West- 
ern Europe, the U.S.A. and Japan together declined by over one-third between 1978 and 1982, although 
Canadian production in 1981 was little changed from that of the year of the finding, 1977. (Domestic ship- 
ments and consumption in the first half of 1982 were, however, down by nearly one-third from those of the 
first half of 1981). Despite a substantial increase in imports by China, world demand for polyester yarn fell, 
resulting in declining output and withdrawal of capacity in the developed countries. There were, however, 
substantial increases in capacity in certain lesser developed countries in Asia, notably Taiwan and South 
Korea, during the late 1970s and early 1980s. 


The Tribunal was not persuaded by the evidence that the increase in capacity to produce the subject 
goods in Taiwan presented a threat of renewed injurious dumping. Trade agreements between Taiwan and 
Canada restricting the volume of imports of various textile products appeared to offer an important safe- 
guard. Moreover, it appeared to the Tribunal that industry representatives were concerned almost exclu- 
sively with the potential threat posed by United States producers, and no longer regarded texturizing 
capacity in other developed countries as a serious factor. 


Looking at Canadian texturizing capacity, the Tribunal found that domestic market trends had also con- 
tributed to capacity reductions. The shutdown of Du Pont’s Riverside texturizing plant (along with the 
associated polyester feeder yarn operation) was attributable to an earlier overexpansion in capacity. Clos- 
ing these plants represented the same reduction in Canadian polyester yarn capacity in the face of stag- 
nant or shrinking markets as had occurred in many other industrialized countries. 


At the time of the closing, Consoltex was obtaining virtually all of its textured yarn requirements from Du 
Pont/Riverside. Without this supply, Consoltex would be faced with a choice of either importing yarn which 
was subject to the earlier injury finding, or buying from Celanese, a major competitor in the market for 
woven fabrics. Initially, Celanese indicated that it could not, for capacity reasons, supply Consoltex’s 
needs, and it was at this point that Consoltex asked the Tribunal to rescind the 1977 finding. However, 
Celanese had since agreed to supply Consoltex with textured yarn. 


While domestic demand was expected to be below capacity in 1982 due to the recession, producers 
anticipated a significant shortage of texturizing capacity once demand returned to more normal levels in 
1983. 


For the foregoing reasons the Tribunal rescinded its finding effective December 22, 1982. 
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ACTIVITIES UNDER SECTION 13 


Subsection 13(8) of the Act provides that: ‘“‘When a reference has been made to the Tribunal pursuant to 
subsection (3) or (7) on the question whether there is any evidence that the dumping of goods has caused, 
is causing or is likely to cause material injury to the production in Canada of like goods or has materially 
retarded or is materially retarding the establishment of the production in Canada of like goods, the Tribunal 
shall render its advice on the question as soon as possible, without holding any hearings thereon, on the 
basis of such information and advice as is then available to it.”’ 


Forged steel fittings and unions originating in or exported from Italy 


Following the Deputy Minister’s opinion of August 12, 1982, that there was no evidence of material injury or 
material retardation respecting the dumping of the above-mentioned goods, the complainant, Canvil Ltd., 
on August 27, 1982, referred to the Tribunal, pursuant to paragraph 13(3)(b) of the Anti-dumping Act, the 
question of whether there was any evidence that the dumping of the said goods had caused, was causing 
or was likely to cause material injury to the production in Canada of like goods. 


The Tribunal considered all available information and advised, on September 10, 1982, pursuant to subsec- 
tion 13(8) of the Act, that it was of the opinion that there was no evidence of material injury caused by the 
dumping. 
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OTHERS 


Applications to the Federal Court of Appeal under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has jurisdiction to hear and 
determine an application to review and Set aside a decision or order made by a federal board, commission 
or other tribunal on the grounds that the board, commission or tribunal: 


‘““(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to exercise its 
jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error appears on the face of the record; 
or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse or capricious 
manner or without regard for the material before it.”’ 


At the end of 1981, there were 5 applications awaiting consideration by the Court. During 1982, eleven 
applications involving five decisions were made to the Court under section 28. At year-end, ten were out- 
standing. 


Integral horsepower induction motors, one horsepower (1H.P.) to two hun- 
dred horsepower (200 H.P.) inclusive, excluding vertical-shaft pump 
motors generally referred to as vertical p-based or vertical p-flange motors, 
Originating in or exported from the United States of America 


On January 19, 1979, Devilbiss (Canada) Limited et al. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of material injury dated January 9, 1979. On July 20, 1982 the 
matter was referred back to the Tribunal for a re-hearing. (ADT-8R-78) 


Alternating current electric generators for use with hydraulic turbines or 
water-wheels, including components whether or not imported separately, 
for use in the assembly, construction or installation of such generators, as 
well as thrust bearings and generator shafts for use in association with or 
connected to such generators, but excluding in all cases excitation sys- 
tems, originating in or exported from Japan 


On March 7, 1980, the Japan Electrical Manufacturers Association et al. and on March 10, 1980, British 
Columbia Hydro and Power Authority filed applications in the Federal Court to review and set aside the Tri- 
bunal’s finding of likelinood of material injury dated February 29, 1980. These applications were dismissed 
by the Court on April 22, 1982. 
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Benzoyl peroxide, t-butyl peroctoate, t-butyl perbenzoate, originating in or 
exported from the United States of America and lauroyl peroxide, originat- 
ing in or exported from the Federal Republic of Germany, the United King- 
dom and the Netherlands 


On March 18, 1981, Noury Chemical Corporation and Minerals & Chemicals Ltd. filed an application in the 
Federal Court to review and set aside the Tribunal’s finding of material injury dated March 10, 1981. On 
February 16, 1982 the Court referred the matter back to the Tribunal for a new inquiry. (ADT-13R-80) 


Brass coated carbon steel wire for reinforcing high pressure hose originat- 
ing in or exported from Belgium and Spain 


On May 22, 1981, Bekaert Steel Wire Corporation and NV Bekaert S.A. filed an application in the Federal 
Court to review and set aside the Tribunal’s finding of material injury dated May 13, 1981. This application 
was withdrawn on March 2, 1982. 


Countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled by electro-mechanical or solid-state 
devices with limited control and no memory capability (commonly 
described as ‘‘mechanical control countertop microwave ovens’’), and 
countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled wholly or in part by a microproces- 
sor-based electronic control (commonly described as ‘electronic control 
countertop microwave ovens”), commonly considered either for household 
use only or for household and commercial use, but excluding mechanical 
control microwave ovens and electronic control microwave ovens com- 
monly considered for commercial use only, originating in or exported from 
Japan, Singapore and the Republic of Korea 


On April 7, 1982, Sharp Corporation et al. submitted an application in the Federal Court to review and set 
aside the Tribunal’s finding of March 30, 1982. 


On April 7, 1982, Toshiba Corporation et al. submitted an application in the Federal Court to review and set 
aside the Tribunal’s finding of March 30, 1982. 


On April 8, 1982, Hitachi (HSC) Canada Inc. et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of March 30, 1982. 


On April 13, 1982, Sanyo Electric Trading Co. et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of March 30, 1982. 


These applications await consideration by the Court. 
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Drywall screws originating in or exported from Japan and Singapore 


On June 30, 1982, Bailey Metal Products Limited et al. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of June 11, 1982. The appellants filed a Notice of Discontinu- 
ance on November 3, 1982. 


Countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled by electro-mechanical or solid-state 
devices with limited control and no memory capability (commonly 
described as ‘‘mechanical control countertop microwave ovens”’), and 
countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled wholly or in part by a microproces- 
sor-based electronic control (commonly described as ‘‘electronic control 
countertop microwave ovens”), commonly considered either for household 
use only or for household and commercial use, but excluding mechanical 
control microwave ovens and electronic control microwave ovens com- 
monly considered for commercial use only, originating in or exported from 
Japan, Singapore and the Republic of Korea 


On October 12, 1982, Toshiba Corporation et al. submitted an application in the Federal Court to review 
and set aside a decision dated September 30, 1982, made by the Tribunal, refusing to entertain an applica- 
tion to review its finding of March 30, 1982. This application awaits consideration by the Court. 


Steel sheet piling excluding steel flat web sheet piling originating in or 
exported from Luxembourg, France, the Federal Republic of Germany and 
the United Kingdom 


On November 24, 1982, Trade ARBED Canada Inc. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of November 17, 1982. 


On November 26, 1982, Sacilor Scieries et al. and Francosteel Canada Inc. submitted an application in the 
Federal Court to set aside the Tribunal’s finding of November 17, 1982. 


On November 26, 1982, British Steel Canada Inc. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of November 17, 1982. 


These applications await consideration by the Court. 
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Plain woven fabrics weighing 100 grams per square meter or less (exclud- 
ing fabrics having more than one tenth of their surface decorated with 
embroidery), with or without hem or cornely stitching, made wholly or in 
part of polyester filament yarn, for use in the manufacture of curtains, origi- 
nating in or exported from France, Italy and Spain 


On December 9, 1982, Consoltex Inc. submitted an application in the Federal Court to review and set aside 
the Tribunal’s finding of December 3, 1982. This application awaits consideration by the Court. 


Textured or bulked polyester filament yarn originating in Austria, the Fed- 
eral Republic of Germany, France, Hong Kong, Italy, Japan, Switzerland, 
Taiwan and the United States of America 


On December 30, 1982, the Canadian Textile Institute submitted an application in the Federal Court to 
review and set aside the Tribunal’s order of December 22, 1982. This application awaits consideration by 
the Court. 
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APPENDIX Iil 


FINDINGS OF MATERIAL INJURY IN PLACE 
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* One finding set aside by Federal Court. 
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APPENDICE VI 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Décret en Conseil Produit 


C.P. 1971-2238 
le 26 octobre 1971 


C.P. 1973-1377 
le 1% juin 1973 


C.P. 1977-605 

le 10 mars 1977 

modifié par C.P. 1977-831 
le 24 mars 1977 


C.P. 1980-1950 
le 17 juillet 1980 


Chaussures de tous genres, autres que cel- 
les dont les élements principaux de fabrica- 
tion sont le caoutchouc ou la toile 


Champignons en conserve classés sous le 
numero tarifaire 8505-1 


Chaussures de tous genres, autres que cel- 
les dont les éléments principaux de fabrica- 
tion sont le caoutchouc ou la toile 


Chaussures de tous genres, autres que cel- 
les dont l’élement principal de fabrication 
consiste en du caoutchouc 


Remarques 


Rapport soumis en avril 1973—rendu 
public en juin 1973 


Rapport soumis en novembre 1973— 
rendu public en février 1974 


Rapport soumis et rendu public en sep- 
tembre 1977 


Rapport soumis en février 198 1—rendu 
public en mars 1981 
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80. 


81. 


Sz 


83. 


ee Cee 


Raccords pour soudure 
(ADT-6-82) 


Matériaux pour confection 
de semelles 
(ADT-7-82) 


Corde tordue 
(ADT-8-82) 


Palplanches meétalliques 
(ADT- 10-82) 


* Révisé au cours de l’année 1982. 
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1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 


69. Peroxydes 


(ADT- 13-80) Xx X 
70. Fil d’acier de carbone enduit 

de laiton 

(ADT- 1-81) Xx xX 


71.  Jantes de roue 
(ADT-2-81) xX X 


72. Systeme téléphonique 
(ADT-3-8 1) x xX 


73. Panneaux rigides 
(ADT-4-8 1) X X 


74. Ficelle synthétique pour 
ramasseuse-presse 
(ADT-8-8 1) X 


75. Fours a micro-ondes 
(ADT-9-8 1) X 


76.  Filets en acier 
(ADT- 1-82) xX 


77. Chaussures et couvre- 
chaussures en caoutchouc 
(ADT-2-82) Xx 


78. Acide hydroxy-12 stéarique 
(ADT-3-82) X 


79. Vis a mur sec 
(ADT-5-82) X 
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60. 


61. 


62: 


63. 


64. 


65. 


66. 


Oi: 


68. 


Raccords de tuyaux tarau- 
des 
(ADT-7-79) 


Chariots élévateurs a four- 
ches 
(ADT-9-79) 


Alternateurs électriques 
(ADT-1 1-79) 


Outils a moteur 
(ADT- 12-79) 


Stéarates de calcium et de 
zinc 
(ADT- 1-80) 


Panneaux rigides 
(ADT-4-80) 


Peroxydes de cétone 
(ADT-5-80) 


Acide citrique 
(ADT-6-80) 


Jantes de roue 
(ADT-7-80) 


Munitions pour le sport 
(ADT-8-80) 


Produits pour enfants en bas 
age 

(ADT-1 1-80) 

Equipement pour laver les 


véhicules 
(ADT- 12-80) 
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ee eee 88 ee 


47. 


48. 


49. 


50. 


als 


52. 


53: 


54. 


So. 


56. 


Tomates entiéres en con- 
serve 
(ADT-3-78) 


Electrodes de graphite 
(ADT-5-78) 


Raccords de tuyaux tarau- 
dés, coulés en acier inoxy- 
dable 

(ADT-6-78) 


Moteurs a induction 
(ADT-8-78) 


Pinces a linges en bois 
(ADT- 10-78) 


Tuyaux et tubes en acier 
inoxydable 
(ADT-11-78) 


Ingestions de réactifs radio- 
diagnostiques 
(ADT- 1-79) 


Résines 
(ADT-3-79) 


Chaussures et couvre- 
chaussures en caoutchouc 
(ADT-4-79) 


Obus pleins de calibre 12 
(ADT-6-79) 


1969 EMOTO; 197 


1972 1973 1974. 1975 1976 1977 1978 1979 1980 1981) 1982 
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34. 


30. 


36. 


SH 


38. 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


Fibre acrylique 
(ADT-5-77) 


Acide hydroxy- 12-stéarique 
(ADT-6-77) 


Bandages industriels a mon- 
tage a la presse 
(ADT-9-77) 


Sacs a main pour dames 
(ADT-10-77) 


Bicyclettes 
(ADT-11-77) 


Profilés en acier a larges 
alles 
(ADT-12-77) 


Acier carboné laminé a 
chaud 
(ADT- 13-77) 


Téle d’acier inoxydable 
(ADT- 14-77) 


Roulettes de meubles* 
(ADT- 15-77) 


Anhydride maleique 
(ADT- 16-77) 


Tables de billard 
(ADT-17-77) 


Compresseurs hermeétiques* 
(ADT- 1-78) 


Marmites électriques a cuis- 
son lente 
(ADT-2-78) 
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23. 


24. 


20. 


26. 


Zoe 


28. 


Zo 


30. 


Sil: 


32. 


33. 


Roulements 
(ADT-8-75) 


Tissus de polyethylene 
(ADT-2-76) 


Autoclaves 
(ADT-3-76) 


Turbines hydrauliques 
(ADT-4-76) 


Scies a dents articulées 
(ADT-5-76) 


Equipement de gymnase 
(ADT-7-76) 


Brosses a nettoyer les accu- 
mulateurs 
(ADT-12-76) 


Files de filament de polyes- 
ter* 
(ADT-13-76) 


Propionates de calcium 
(ADT-2-77) 


Gants chirurgicaux 
(ADT-3-77) 


Electrodes jetables 
(ADT-4-77) 
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1981 1982 


6S 


alle 


12: 


13. 


14. 


15. 


16. 


Ads 


18. 
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Grillage moustiquaire 
(ADT-3-72) 


Pneus et chambres a air de 
bicyclettes 
(ADT-4-72) 


Tricots doubles 
(ADT- 1-73) 


Tubes a culture en verre 
jetables 
(ADT-2-73) 


Composés de calfeutrage et 
d’étancheite 
(ADT-3-73) 


Fermetures a glissiére et fer- 
metures éclair 
(ADT-1-74) 


Immunoglobulines antitetani- 
ques (humaines) 
(ADT-3-74) 


Albums de photos 
(ADT-4-74) 


Repas congeles 
(ADT-5-74) 


Briques artificielles 
(ADT-3-75) 


Téléviseurs couleurs 
(ADT-4-75) 


Ballons en caoutchouc 
(ADT-7-75) 
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APPENDICE V 


DUREE DES CONCLUSIONS DE PREJUDICE SENSIBLE 


Verre a vitre transparent 
(ADT-4-69) 


Cerises glacees 
(ADT- 1-70) 


Transformateurs 
(ADT-2-70) 


Ouvre-boites électriques 
(ADT-5-70) 


Aiguilles et seringues 
(ADT-6-70) 


Chaussures pour dames 
(ADT-2-7 1) 


Téléviseurs monochromes et 
couleurs 
(ADT-3-7 1) 


Bandages pleins industriels 
(ADT-4-7 1) 


Concentré de jus de pomme 
(ADT-6-7 1) 


Disjoncteurs de courant 
alternatif 
(ADT- 1-72) 


VIGO 19/0 1971 


(CUE VOTES GRTE OSHAS 


1976 


1977 1978 1979 1980 1981 1982 
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52. 


Fours a micro-ondes de comptoir 
du Japon, de Singapour et de la 
République de Coreée (ADT-9-8 1) 


Filets en acier des Etats-Unis 
d’ Amérique (ADT- 1-82) 


Chaussures en caoutchouc imper- 
meéables de Hong Kong, de la 
Malaisie, de la Yougoslavie et de 
la République populaire de Chine 
(ADT-2-82) 


Acide hydroxy- 12-stéarique 
(ADT-3-82) 


Vis A mur sec du Japon et de Sin- 
gapour (ADT-5-82) 


Raccords pour soudure en bout 
du Japon (ADT-6-82) 


Matériaux pour confection de 
semelles des Etats-Unis d’ Améri- 
que (ADT-7-82) 


Corde tordue de polypropylene, 
de polyéthyléne et de nylon de la 
République de Corée (ADT-8-82) 


Palplanches métalliques du 

Luxembourg, de la France, de la 
République fédérale d’ Allemagne 
et du Royaume-Uni (ADT- 10-82) 


le 30 mars 1982 


le 8 avril 1982 


le 23 avril 1982 


le 21 mai 1982 


le 14 juin 1982 


le 21 juillet 1982 


le 27 septembre 
1982 


le 7 octobre 1982 


le 17 novembre 
1982 


Préjudice sensible avec excep- 
tions 


Préjudice sensible: de Sim- 
monds Cutting Tools, Wallace- 
Murray Corporation 


Susceptible de préjudice sensi- 
ble 


Préjudice sensible 


Susceptible de préjudice sensi- 
ble 


Préjudice sensible 


Préjudice sensible de Good- 
year Tire and Rubber Co., 
Windsor, Vermont 


Préjudice sensible avec excep- 
tions (corde de polyéthylene) 


Préjudice sensible du Luxem- 
bourg, de la France et du 
Royaume-Uni 


9S 


38. 


39. 


40. 


41. 


42: 


43. 


Date de la 
Enquéte/N° de reference conclusion 
Peroxide be benzoyle, de peroc- le 10 mars 1981 
toate de butyle tertiaire et de per- 
benzoate de tertbutyle des Etats- 
Unis d’Amérique; et peroxide de 
lauroyle de la République fedérale 
d’Allemagne, du Royaume-Uni et 
des Pays-Bas (ADT- 13-80) 


Fil d’acier de carbone enduit de le 13 mai 1981 
laiton pour renforcer des boyaux 
haute pression de la Belgique et 


de |’Espagne (ADT- 1-81) 


Jantes de roues en acier faites sur _le 10 juillet 1981 


commande du Brésil (ADT-2-8 1) 


Systémes d’interphone a réseaux le 9 septembre 1981 
téléphoniques multiples et compo- 
sants des Etats-Unis d’ Amérique 


(ADT-3-8 1) 


Panneaux rigides tout usage de le 23 septembre 
'U.R.S.S. et de la Pologne (ADT- 1981 
4-81) 


Ficelle synthétique pour ramas- le 23 février 1982 


seuse-presse du Portugal, de I’Ita- 
lie, du Royaume-Uni, des Pays- 
Bas et de la République féderale 
d’ Allemagne (ADT-8-8 1) 


Conclusion 


Préjudice sensible avec excep- 


tions 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible: Teltone 
Corporation, Etats-Unis d’Ameé- 
rique 


Préjudice sensible 


Préjudice sensible: du Portugal, 
de I’Iltalie et des Pays-Bas 


Remarques 


Nouvelle audition reprise tel 
que commandé par la Cour 
d’appel fédérale et conclusion 
de préjudice sensible re-emise 
le 6 aout 1982 concernant: 
(avec exceptions), peroctoate 
de butyle tertiaire, et peroxide 
de lauroyle; et aucun préjudice 
sensible concernant: perben- 
zoate de tertbutyle 
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30. 


31. 


32. 


33. 


34. 


35. 


36. 


37. 


Stéarates de calcium et de zinc de 
la Belgique (ADT- 1-80) 


Panneaux rigides de la Pologne 
(ADT-4-80) 


Peroxyde d’éthyle méthyle cétone 
du Royaume-Uni et des Etats-Unis 
d’ Amérique (ADT-5-80) 


Acide citrique et citrate de sodium 
des Etats-Unis d’Amérique, de la 
Belgique, de I’Allemagne et du 
Royaume-Uni (ADT-6-80) 


Jantes de roue des Etats-Unis 
d’ Amérique (ADT-7-80) 


Munitions pour le sport des Etats- 
Unis d’Amérique (ADT-8-80) 


Produits pour enfants en bas age 
des Etats-Unis d’ Amérique (ADT- 
11-80) 


Equipement pour laver, sécher, 
cirer, polir ou nettoyer les vehicu- 
les, des Etats-Unis d’ Amérique 
(ADT-12-80) 


le 14 avril 1980 


le 23 juin 1980 


le 30 juin 1980 


le 29 juillet 1980 


le 12 aout 1980 


le 19 aout 1980 


le 5 février 1981 


le 27 février 1981 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible avec excep- 
tions 


Préjudice sensible: Royaume- 
Uni 

Aucun préjudice sensible: 
Etats-Unis d’ Amérique 


Préjudice sensible causé par 
Miles Laboratories, Inc., Etats- 
Unis d’ Amérique 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible: Olin Corporation, 
Etats-Unis d’ Amérique; 
Remington Arms Company, 
Etats-Unis d’ Amérique 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


vS 


23. 


24. 


25. 


20: 


els 


28: 


PAS), 


Enquéte/N° de reference 


Résine de polypropylene homopo- 
lymére et copolymere de la Belgi- 
que, de la France, des Pays-Bas, 
du Royaume-Uni et des Etats-Unis 
d’ Amérique (ADT-3-79) 


Chaussures et couvre-chaussures 
en caoutchouc imperméables et 
bottes pour motoneige de la 
Tchécoslovaquie, de la Pologne, 
de la République de Corée et de 
Taiwan (ADT-4-79) 


Obus pleins de calibre 12 (muni- 
tions) de l’U.R.S.S., de la Polo- 
gne, de la Tchécoslovaquie et de 
la Hongrie (ADT-6-79) 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable de la 
République de |’Afrique du Sud 
(ADT-7-79) 


Chariots industriels commune- 
ment appelés chariots elevateurs 
a fourches du Japon, du 
Royaume-Uni et des Etats-Unis 
d’Amérique (ADT-9-79) 


Alternateurs électriques du Japon 
(ADT-11-79) 


Outils € moteur du Japon (ADT- 
12-79) 


Date de la 
conclusion 


le 17 avril 1979 


le 25 mai 1979 


le 27 septembre 


179 


le 3 octobre 1979 


le 10 janvier 1980 


le 29 février 1980 


le 18 mars 1980 


Conclusion 


Préjudice sensible avec excep- 
tions 


Préjudice sensible (a l’excep- 
tion des bottes pour moto- 
neige, fabriquees en tout ou en 
partie en caoutchouc, avec ou 
sans chaussons de feutre, dou- 
blures, fermetures ou dispo- 
sitifs de sécurité) 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible dans le cas des 
contrats adjugés le ou apres le 
29 février 1980 


Préjudice sensible avec excep- 
tions 


Remarques 


eS 


15. 


16. 


Le 


18. 


USL 


AY): 


Zils 


22. 


Tables de billard, billard a blouses 
et billard russe a fond d’ardoise 
des Etats-Unis d’ Amérique (ADT- 
17-77) 


Tomates entiéres en conserve 
d’lsraél, de I’Iltalie et de Taiwan 
(ADT-3-78) 


Electrodes de graphite artificiel et 
des goupilles de raccordement en 
graphite du Japon (ADT-5-78) 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable d’Israél 
et du Japon (ADT-6-78) 


Moteurs a induction dits «integral 
horsepower» des Etats-Unis 
d'Amérique (ADT-8-78) 


Pinces a linges en bois de la Rou- 
manie, de Hong-Kong, de Taiwan 
et du Danemark (ADT- 10-78) 


Tuyaux et tubes en acier inoxyda- 
ble du Japon, de l’Australie, du 
Royaume-Uni et de la Suede 
(ADT-1 1-78) 


Ingestions et réactifs radiodia- 
gnostiques produits par ou au 
nom de |’Abbott Laboratories 
International Co., Etats-Unis 
d’Amérique (ADT- 1-79) 


le 10 février 1978 


le 19 mai 1978 


le 6 septembre 1978 


le 17 novembre 
1978 


le 9 janvier 1979 


le 2 février 1979 


le 16 mars 1979 


le 30 mars 1979 


Préjudice sensible 


Préjudice sensible: le Taiwan 
Aucun préjudice sensible: |’Ita- 
lie et Israél 


Préjudice sensible antérieur et 
vraisemblance de préjudice 
sensible 


Préjudice sensible (a l’excep- 
tion des coudes male et 
femelle, des raccords d’installa- 
tions sanitaires et des obtura- 
teurs de 1/4 de pouce) 


Préjudice sensible avec excep- 


tions 


Préjudice sensible 


Préjudice sensible: Japon, 
Royaume-Uni et Suéde 


Préjudice sensible 


Conclusion révisée; soutenue le 
22 février 1980 


AS) 


10. 


ql: 


1 


13. 


14. 


Enquéte/N° de reference 


Acide hydroxy-12 stéarique du 
Brésil (ADT-6-77) 


Bandages pleins industriels, en 
caoutchouc, a montage a la 
presse de I’ Irlande (ADT-9-77) 


Sacs a main pour dames en cuir 
véritable et similicuir de la Repu- 
blique de Corée, de Hong-Kong et 
de Taiwan (ADT- 10-77) 


Bicyclettes de la République de 
Corée et de Taiwan (ADT-11-77) 


Profiles, poutres ou colonnes en 
acier a larges ailes, etc., du 
Royaume-Uni, de la France, du 
Japon, de la République de I’ Afri- 
que du Sud, de la Belgique et du 
Luxembourg (ADT- 12-77) 


Corniéres en acier carboné laminé 
a chaud de la grosseur d’une 
barre, du Japon (ADT- 13-77) 


Toles d’acier inoxydable de la 
République fédérale d’ Allemagne, 
du Japon et de la Republique 

d’ Afrique du Sud; et la feuille 
d’acier inoxydable, n’incluant pas 
les qualités 409 AISI, 410S AISI et 
434 AISI de feuille d’acier inoxy- 
dable laminé a froid de la Republi- 
que fédérale d’ Allemagne et du 
Japon (ADT- 14-77) 


Date de la 
conclusion 


le 6 juin 1977 


le 17 octobre 1977 


le 21 octobre 1977 


le 8 novembre 1977 


le 29 décembre 
1977 


le 30 décembre 
1977 


le 13 janvier 1978 


Conclusion 


Préjudice sensible 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Tole: aucun préjudice sensible: 
la République fédérale d’ Alle- 
magne; préjudice sensible: la 
République d’ Afrique du Sud et 
le Japon 

Feuille d’acier: susceptible de 
causer un préjudice sensible (a 
exclusion des qualités 409 
AISI, 410S AISI, 434 AISI et 
430 de feuille d’acier inoxyda- 
ble laminé a froid) 


Remarques 


Conclusion révisée; soutenue le 
6 novembre 1981 


Modifications du 11 juillet et du 
22 aout 1980: exclut la feuille 
d’acier laminé a froid de quali- 
tes 309S AISI, 3105S AISI et 
444 AISI de la conclusion de 
vraisemblance 

Modification du 8 avril 1981: 
exclut la feuille d’acier laminé a 
froid de qualite NCA-1 de la 
conclusion de vraisemblance 


CONCLUSIONS DE PREJUDICE SENSIBLE EN VIGUEUR 


Enquéte /Ne de reference 


Transformateurs et réacteurs du 
Royaume-Uni, de la France, du 


APPENDICE IV 


Date de la 
conclusion 


le 6 novembre 1970 


Conclusion 


Susceptible de causer un préju- 
dice sensible 


Remarques 


Conclusion révisée; soutenue le 
1¢ avril 1977 


LS 


Japon, de la Suéde et de la Repu- 
blique fédérale d’Allemagne, et 
des réacteurs de la Belgique 
(ADT-2-70) 


Bandages pleins industriels en le 26 novembre 
caoutchouc a montage a la 1971 

presse de Chicago, Illinois, Etats- 

Unis d’ Amérique (ADT-4-7 1) 


Susceptible de causer un préju- 
dice sensible 


Conclusion révisée; soutenue le 
6 novembre 1981 


Albums de photo a feuilles auto- Préjudice sensible (a l’excep- 
adhésives du Japon et de la tion de leurs parties composan- 
République de Corée (ADT-4-74) tes) 


le 24 janvier 1975 


Ballons en caoutchouc naturel le 2 mars 1976 


(latex) du Mexique (ADT-7-75) 


Préjudice sensible 


Turbines hydrauliques de 
'U.R.S.S. (ADT-4-76) 


le 27 juillet 1976 Susceptible de causer un préju- 
dice sensible en vertu de con- 
trats passés apres le 27 juillet 


1976 


Gants chirurgicaux des Etats-Unis le 24 mai 1977 
d’ Amérique et du Royaume-Uni 
(ADT-3-77) 


Vraisemblance de préjudice 
sensible 


Electrodes jetables utilisées pour 
le monitorage cardiaque et les 
systemes de diagnostic des Etats- 
Unis d’ Amérique (ADT-4-77) 


le 9 juin 1977 Conclusion révisée; soutenue le 


21 octobre 1981 


Préjudice sensible 
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© Minister of Supply and Services Canada 1984 
Cat. No. F40-1983 
ISBN 0-662-52964-2 


Anti-dumping — Tribunal 
& die Tribunal Antidumping 


The Chairman Le president 


March 15, 1984 


The Honourable Marc Lalonde, P.C., M.P. 
Minister of Finance 

House of Commons 

Ottawa, Ontario 


Dear Mr. Lalonde: 
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INTRODUCTION 


The Anti-dumping Tribunal derives its authority from the Anti- dumping Act and subsequent amendments 
to it. That Act came into force on January 1, 1969 and modified Canada’s previous anti-dumping legislation 
to bring it into conformity with the ‘‘Agreement on Implementation of Article VI of the General Agreement 
on Tariffs and Trade’ of June 30, 1967. The latter, more generally known as the GATT Anti-dumping Code, 
is an international convention negotiated under the auspices of the General Agreement on Tariffs and Trade 
(GATT) in the course of the ‘‘Kennedy Round”’ of multilateral tariff negotiations. Adhering countries have an 
obligation to ensure that their anti-dumping legislation and practices are not in conflict with the criteria and 
procedures set out in the Code. 


Pursuant to section 16 of the Act, the Tribunal conducts inquiries as a quasi-judicial court of record to 
determine the impact of dumped imports on the production in Canada of like goods. Findings of the Tri- 
bunal that such imports are the cause of material injury result in the imposition of anti-dumping duties by 
Revenue Canada, Customs and Excise. 


The Tribunal may, under section 31, at any time after the date of any order or finding made by it, review, 
rescind, change, alter or vary the said order or finding or may re-hear any matter before deciding it. 


Under section 13, the Tribunal may be required to advise the Deputy Minister of National Revenue, Cus- 
toms and Excise, whether there is evidence that imports which are determined or alleged to be dumped are 
the cause of material injury to the production in Canada of like goods. 


Section 16.1 of the Act provides that upon a reference by the Governor in Council ‘‘the Tribunal shall 
inquire into and report to the Governor in Council on any other matter or thing in relation to the importation 
of goods into Canada that may cause or threaten injury to the production of any goods in Canada’’. This 
section has both general and specific applications. In general, it may be invoked in relation to any problem 
involving alleged injury caused by imports. Specifically, it is invoked, in accordance with the Countervailing 
Duty Regulations authorized by Order in Council PC 1977-838 of March 24, 1977, to assist the Governor in 
Council in dealing with situations in which it has been determined that allegedly injurious imports have 
benefited from foreign subsidization. 


In cases involving subsidized imports or other inquiries under section 16.1, the Tribunal’s findings are advi- 
sory rather than adjudicative, and any action which may follow is decided by the Governor in Council who is 
not bound by the Tribunal’s reports. 


The ‘Tokyo Round’”’ of multilateral trade negotiations was concluded, in substance, in April of 1979. 
Among the resulting international agreements were a convention on subsidies and countervailing duties 
entitled ‘‘Agreement on Interpretation and Application of Articles VI, XVI and XXIll of the General Agree- 
ment on Tariffs and Trade’, and a second convention revising the existing Anti-dumping Code of June 30, 
1967. In July 1979, Canada announced its intention to adhere to these conventions. 


In July 1980, the Minister of Finance issued a discussion paper entitled ‘“‘Proposals on Import Policy’’ 
proposing changes to Canadian import legislation. The paper provides for a broader role than at present for 
the Anti-dumping Tribunal. Subsequently, the Standing Committee on Finance, Trade and Economic Affairs 
established, by a resolution of the House of Commons, a Sub-Committee with the mandate to review the 
discussion paper. The Sub-Committee Report on the Special Import Measures Act was released in June 
1982. 


On December 21, 1983, the Minister of State for Finance tabled in the House of Commons a Notice of 
Ways and Means Motion for legislation to modernize and streamline Canada’s laws dealing with imports 
injurious to Canadian producers in the form of the Special Import Measures Act. 


N.B. The case summaries of findings issued by the Tribunal, provided herein, have been prepared for gen- 


eral information purposes only. Reference should be made to the very text of the findings for the pre- 
cise and full views of the Tribunal. 
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SUMMARY OF ACTIVITIES FOR 1983 


The Tribunal’s work load reached a new peak in 1983. Some 28 findings and orders were issued during the 
year, and a total of 97 days were spent in hearings alone. These were held by the Tribunal in the conduct of 
inquiries and reviews under the Anti-dumping Act. The main estimates for the fiscal year 1983-84 provided 

for total expenditures of $1,554,000 and an authorized employment level of 31 person-years. 


In 1983, 15 inquiries were initiated under section 16 of which 4 were still in progress at the end of the year. 
Eight other inquiries which had been initiated in 1982 were completed. Furthermore, the Tribunal con- 
ducted an inquiry under section 16.1 to determine whether the importation of subsidized canned whole 
tomatoes from Italy was causing or threatening injury to the production in Canada of any goods of that 
Class or kind. 


The Tribunal conducted a number of studies of extant findings and considered several requests for review. 
It rescinded 2 findings of material injury under section 31 of the Act. 


Pursuant to section 13 of the Act, the Tribunal was called upon to render its advice as to whether there was 
any evidence of injury from the dumping of machine-made drinking glasses originating in or exported from 
Italy. 


Based on the number of inquiries in progress and on Revenue Canada’s dumping investigations in progress 
at the end of 1983, the Tribunal expects to be fully engaged in the conduct of section 16 inquiries during 
the first half of 1984. The Tribunal, nevertheless, expects to hold during the year a significant number of 
reviews, under section 31 of the Act, of its prior findings of material injury which have been in place for 
more than 3 years. 
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ACTIVITIES UNDER SECTION 16 


Under the provisions of this section, the Tribunal must make inquiry and issue a finding as to whether the 
dumping of the goods to which the preliminary determination applies has caused, is causing or is likely to 
cause material injury to the production in Canada of like goods, or whether the dumping has materially 
retarded or is materially retarding the establishment of production in Canada of like goods. The preliminary 
determination of dumping is made by the Deputy Minister of Revenue Canada, Customs and Excise, follow- 
ing an investigation into the dumping of goods into Canada, which investigation is usually initiated as a 
result of a complaint. A finding must be issued by the Tribunal within 90 days of the receipt of a preliminary 
determination of dumping. 


Upon receipt of the preliminary determination, the Tribunal issues a Notice of Commencement of Inquiry to 
all interested parties. In the course of the inquiry, questionnaires are sent to the manufacturers and import- 
ers of the subject goods. From the replies to the questionnaires, public and confidential exhibits are com- 
piled which summarize information pertaining to the inquiry, such as the volume and value of imports of the 
subject goods, the total apparent Canadian market, Canadian production, utilization of capacity, employ- 
ment, etc. 


An important feature of the inquiry is a public hearing at which interested parties may present evidence and 
argument. There are established rules of procedure governing such hearings, of which copies may be 
obtained from the Secretary of the Tribunal. Parties electing to participate in a hearing may do so on their 
own, but frequently find it advantageous to be represented or advised by counsel. 


A preliminary sitting is held for the purpose of exchanging information, discussing the general procedures to 
be followed at the public hearing and identifying key issues or problem areas. The Tribunal also advises 
counsel on matters pertaining to the treatment of confidential information. In accordance with subsection 
29(3) of the Anti-dumping Act, the Tribunal is obliged to maintain the confidentiality of all evidence which is 
in its nature confidential. Such confidential information would include testimony given during in camera pro- 
ceedings, the confidential portion of the replies to the questionnaires, profit and loss statements, evidence 
concerning sales volume, production, imports and so on. Independent counsel are generally allowed access 
to all confidential information under their formal undertaking not to disclose such information to anyone. 


Proceedings at the hearing are adversarial in nature. Evidence adduced during public and in camera pro- 
ceedings is subject to cross-examination by opposing counsel and to questions by the panel of members. 
Parties appearing on their own also may examine on evidence presented, but because of the confidentiality 
requirements of subsection 29(3), such examination is necessarily limited to evidence falling within the pub- 
lic domain. 


Upon completion of the hearing and after evaluation of the evidence, the Tribunat makes its finding con- 
cerning the question of material injury or retardation. 


Organic pigments, reds and yellows, originating in or exported from Italy 
and the Federal Republic of Germany 


(ADT-13-82) 


On February 11, 1983, the Tribunal found that the dumping of organic pigments, reds and yellows, classi- 
fied under the Colour Index as Yellow 1, Yellow 12, Yellow 13, Yellow 126, Yellow 127, Red 3, Red 48:2, 


Red 53:1 and Red 57:1, in dry powder form, had caused, was causing, and was likely to cause material 
injury to the production in Canada of like goods; but that the dumping of all other organic pigments, reds 
and yellows, in dry powder form, had not caused, was not causing and was not likely to cause material 
injury to the production in Canada of like goods; and that the dumping of organic pigments, reds and yel- 
lows, in the form of dispersions and flushes, had not caused, was not causing and was not likely to cause 
material injury to the production in Canada of like goods. 


Taking part in the hearings were: Dominion Colour Company Ltd. (DCC), the complainant, Hercules 
Canada Ltd. (Hercules), another manufacturer, Hoechst Canada Inc. (Hoechst), Montedison Canada Inc. 
(Montedison), Bayer (Canada) Inc. and BASF Canada Inc., all importers, and Hoechst A.G., an exporter. 


Organic pigments are manufactured in the form of dry powder, dispersions and flushes. Dispersions were 
excluded from the Tribunal’s finding on the initiative of the complainant. The Tribunal noted that flushes 
were not produced by the complainant, that they were not readily substitutable by the user of dry powder 
and could find no reason to include the product in its finding. 


In its deliberations, the Tribunal focused its attention on dry powder. It was recognized that in the market- 
place dry powder products are divided into high volume items, which are very price competitive, and spe- 
cialized products where competition is not based primarily on price. 


In respect of the specialized products, it was clear to the Tribunal that substitutability as well as price 
among pigments were not considerations, and the Tribunal was unable to find evidence of lost sales or 
price suppression due to competition from dumped imports of these products. 


Between 1979 and 1982, the size of the total dry powder market decreased, but the share of the market 
held by Italian and German imports increased. Within the context of the declining market, prices on high 
volume product were very competitive. Within these circumstances, the domestic industry lost market share 
to dumped imports from Italy and Germany. 


The Tribunal noted that DCC chose to meet the prices offered in the marketplace in an attempt to maintain 
market share at the cost of price suppression during the period 1979 to 1982. In addition, during 1982, the 
producers carried a disproportionate share of the decrease in the size of the total market. This had a 
deleterious effect on the financial position of DCC in 1982. On the basis of these facts, the Tribunal found 
material injury in respect of high volume pigments. 


The Tribunal also addressed the question of retardation with respect to imported pigments not currently 
manufactured in Canada, but was not persuaded on the matter. 


Synthetic baler twine originating in or exported from Brazil 


(ADT-14-82) 


On February 18, 1983, the Tribunal found that the dumping into Canada of synthetic baler twine from Brazil 
had caused, was causing and was likely to cause material injury. Additionally, it found, pursuant to subsec- 
tion 16(1)(b), that there had occurred massive dumping of the Brazilian subject goods, which dumping had 
caused material injury to the Canadian industry. 


The complainants, Poli-Twine and Guelph Twines, claimed that the dumping of the subject goods from Bra- 


zil caused injury in the form of depressed prices, which reduced profit margins, and lost volume, resulting in 
the underutilization of production capacity and the layoff of some employees. 
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The initial prices tendered by Poli-Twine at the beginning of 1982 were substantially undercut by very low 
bids for Brazilian twine. According to the testimony of the buyer for the largest buying group in the country, 
the initial bid by the importer of Brazilian products was considerably lower than that of Poli-Twine. The lat- 
ter tried several times to reduce the margin, but was unsuccessful; consequently, a large share of the pur- 
chases by this buyer was given to the importer. Examination of the evidence presented with regard to other 
large buying groups revealed that, in most cases, the prices offered at the beginning of 1982 by the 
importer were the direct cause of the drop in prices in that year. Since the bids received from other sup- 
pliers were not generally competitive in 1982, there was no doubt that the Brazilian product, in addition to 
causing a drop in prices, caused a significant loss in the volume of Poli-Twine’s sales. 


Although usage of baler twine is seasonal, its manufacture takes place on a twelve-month basis. It follows 
that sales must be maintained or improved and if prices fall, the producers must, within reason, lower their 
prices to protect market share. This is what happened in 1981 as Poli-Twine and Guelph Twines reacted to 
the abnormally low price offerings of the importers of Portugese, Italian and Dutch baler twine (see finding 
of the Anti-dumping Tribunal ADT-8-81). In 1982, the situation worsened: prices fell even lower than in 
1981. In addition, the volume sold by Poli-Twine decreased considerably. This drop in prices coupled with 
an increase in production costs directly contributed to the losses incurred by the Canadian industry in 
1982, which were even greater than in 1981. 


Imports from Brazil, virtually non-existent in 1981, captured nearly one-quarter of the Canadian market in 
1982, filling to all intents and purposes the void left by the absence of Portugese, Italian and Dutch prod- 
ucts made subject to anti-dumping duties as a result of the finding of the Anti-dumping Tribunal dated Feb- 
ruary 23, 1982. Despite this protection, the Canadian industry suffered a loss of market share in 1982. This 
loss, incurred entirely by Poli-Twine, was a direct cause of the underutilization of its capacity and the layoff 
of some workers. 


The Tribunal, therefore, found that the dumping of synthetic baler twine originating in or exported from Bra- 
zil had caused and was causing material injury to Canadian production of like goods. As for future injury, 
there was no doubt that the importer’s intentions to continue offering the said goods at dumped prices 
were clear and such offerings were being held back only by the anti-dumping inquiry. 


Given the volume of dumped Brazilian goods entered into Canada in the space of a few months of 1982, 
which took a 25 per cent share of the total market, the Tribunal found, pursuant to subsection 16(1)(b) of 
the Act, that the dumped goods from Brazil caused material injury to Canadian production and that the 
entry of such goods formed part of a series of importations that in the aggregate were massive. 


Industrial wood cutting band saw blades varying from '2 to 18 inches in 
width, from 20 to 10 gauge thickness and from 6 to 70 feet in circumfer- 
ence, produced or exported by or on behalf of R. Hoe & Co. Inc., Scarsdale, 
New York, United States of America, or the companies with which it is 
associated 


(ADT-15-82) 


On February 25, 1983, the Tribunal found that the dumping of certain industrial wood cutting band saw 
blades, produced or exported by or on behalf of R. Hoe & Co. Inc., Scarsdale, New York, United States of 
America, or the companies with which it is associated, had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


The domestic industry consisted of nine producers, four of which filed a complaint with the Department of 
National Revenue. Two of the four producers, representing a significant proportion of Canadian production, 
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participated in the hearings. Also present at the hearings were R. Hoe Canada, Inc. (Hoe), an importer, and 
R. Hoe Co. Inc., an exporter. 


One of the complainants, Spear & Jackson (Canada) Limited, took the position that Hoe entered a rela- 
tively stable band saw blade market in 1979, under a commitment to the Foreign Investment Review 
Agency to establish a Canadian production facility. The firm recognized that it was not succeeding in meet- 
ing its commitment and chose, using dumped goods, to reduce prices in order to obtain market share. 


Counsel for the importer and exporter countered that Hoe entered an increasing Canadian market in which 
price competition was occurring among the domestic suppliers as they attempted to increase market share. 
Hoe chose to meet the prices in the marketplace. The two major producers chose not to. The result was 
that the producer lost sales, production volumes, profits, and suffered reduced employment and capacity 
utilization. 


The Tribunal considered that developments in the British Columbia market for the subject goods were of 
central importance to the inquiry. It was noted that Hoe entered this market in 1979 and had achieved sig- 
nificant market penetration by the latter part of 1982. This was effected in the face of a decreasing total 
demand for band saw blades in the British Columbia market. It was accomplished on the basis of low 
prices made possible by dumping. 


The influence of the depressed state of the band saw blade market was noted, and it was concluded that 
the industry experienced reductions in sales volumes, lost market shares, reduced employment, reduced 
production, price suppression, and lost profits to a much greater extent than could be attributed to the 
state of the band saw blade market. 


In respect of likelihood of future injury, the Tribunal considered the vulnerability of the Canadian industry 
and the planned future activities of Hoe, concluding that the likelinood of injury existed. 


With regard to a request for exclusion of band saw blades of up to 7” in width, the Tribunal could see no 
justification. Furthermore, it was not persuaded of the merits of a request for exclusion of band saw blades 
imported in a semi-complete condition. 


Woven fabrics made wholly or in part of polyester filament yarn, in which 
such yarn represents 20% or more by weight of the total yarn content of the 
fabric, excluding automotive fabrics, industrial fabrics and fabrics for use in 
the manufacture of neckwear and sails, but including mattress ticking, origi- 
nating in or exported from Japan and the Republic of Korea 


(ADT-16-82) 


On March 9, 1983, the Anti-dumping Tribunal found that the dumping of woven fabrics as described above 
from Japan and the Republic of Korea had not caused, was not causing and was not likely to cause 
material injury. 


The complainant, Canadian Textiles Institute, and two major producers of the subject goods, Consoltex 
Inc. and Celanese Canada Inc., claimed that weak export markets led to the injurious dumping which 
began in the last quarter of 1981. The dumping was said to have resulted in the loss of market share by the 
domestic producers. Material injury was also claimed in the form of financial losses, losses of production, 
sales and employment as well as retardation of investments, low utilization levels of recently installed 
capacity and severely squeezed gross margins. 
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In addition to the fabrics excluded by the preliminary determination, the Tribunal also excluded from its 
considerations mattress ticking, curtaining fabrics (as described in ADT- 11-82), shirting, bed-sheeting and 
narrow-woven polyester filament fabrics. The Tribunal noted that little or none of these fabrics were 
imported from the named countries and that the complainant either did not produce these fabrics or made 
no claims of material injury with respect thereto. 


The remaining fabrics are in the main bought by garment manufacturers and divided into two product 
Classes: top-weight and bottom-weight. The former generally used for ladies’ wearing apparel and the latter 
for men’s wearing apparel. Evidence adduced at the hearings showed that bottom-weight fabrics 
accounted for around 70 per cent of total domestic production whereas only a very small part of imports 
from the named countries consisted of such fabrics. 


The domestic market for the subject goods rose by 9 per cent in 1980 and a further 12 per cent in 1981; 
however, it was 13 per cent lower in the first three quarters of 1982 than it had been in the first three quar- 
ters of 1981. The fortunes of the complainant in terms of market share rose between 1979 and 1981, from 
just under one-third of the market to close to one-half. In 1982, however, there was a slight decline in the 
domestic industry’s share of the Canadian market, and a corresponding increase in that of the importers. 


In the Tribunal’s view, the effects of the recession, which first struck the industry in the fourth quarter of 
1981, hit the domestic producers with disproportionate severity for two main reasons. In the first place, the 
sharply lower level of demand for men’s wear bore particularly heavily on the domestic producers’ sales of 
bottom-weights. Secondly, the domestic product was said to find its markets at the middle and lower price 
points, areas said by witnesses to have been most heavily affected by the recession. 


In reviewing the evidence, the Tribunal found that the domestic producers were hard hit by a number of fac- 
tors unrelated to the dumping. These included the impact of the recession as previously noted. These fac- 
tors also included the abrupt entry, and equally abrupt withdrawal, of China into the world market, the vari- 
ous exchange rate movements which contributed to severe price pressures, the designation of kilograms as 
the measure of restraint on exports from Korea rather than square metres and the higher proportion of 
imported garments in a garment market that had declined by 10 per cent. 


With respect to lost sales and price suppression, the Tribunal concluded that the apparent decline in top- 
weight fabric sales in 1982 did not exceed what might reasonably reflect severe recession. Evidence of sig- 
nificant loss of sales or accounts due to dumping was slight. Price suppression appeared to reflect the 
recession, the reduction in the producers’ inventories and the movement of exchange rates. 


In light of these factors, the Tribunal found no past, present or future material injury. 


Stainless steel sheet, excluding AISI type 409 and hot bands, originating in 
or exported from Belgium, Finland, France, Italy and the Republic of Korea 
and stainless steel sheet of AISI types 309S, 310S, 410S, 430, 434 and 444 
but not including hot bands, originating in or exported from the Federal 
Republic of Germany and Japan 


(ADT-17-82) 
On March 29, 1983, the Anti-dumping Tribunal made a no material injury finding respecting the above- 
mentioned goods. 


Atlas Steels (Atlas), the complainant, submitted that the dumping of stainless steel sheet had caused, was 
causing and was likely to cause material injury in the form of loss of market share, lost sales, price erosion 


and suppression, loss of profits, loss of employment and underutilization of production capacity. Atlas also 
claimed material retardation on 400 series sheet (excluding T409). 


Counsel for the importers and exporters argued that factors unrelated to dumping had caused Atlas’ dif- 
ficulties. In mid-1981, distributors and end users began hedge-buying due to the perceived possibility of a 
further strike at Atlas at the end of 1981. Atlas’ order backlog mounted and its customers were placed on 
allocation from May to December 1981. This constricted supply and caused end users and distributors to 
source significant volumes of product from offshore suppliers. These developments caused the surge in 
imports during the second half of 1981 and early 1982. Atlas’ price increases in August 1981 on its more 
popular grades, during this period of artificial demand, encouraged potential customers to purchase further 
volumes from foreign sources. 


It was also submitted that there was no evidence of lost sales on 400 series sheet. As well, questions were 
raised by counsel concerning Atlas’ capability of producing 430 B.A. for critical applications such as the 
outer liners for chimneys. 


300 Series Sheet 


In 1978, Atlas satisfied over two-thirds of Canadian demand in this market segment. In 1979, as a conse- 
quence of a major strike at its Tracy plant, Atlas’ market share was cut by more than 50 per cent. In 1980, 
Atlas recovered much of the losses incurred during 1979. In 1981, market demand grew by just under 20 
per cent, and Atlas increased its market share by 10 points while imports from the dumping countries 
increased their share by over 15 points. U.S. imports and imports from other countries accounted for less 
than 20 per cent of the market in 1981, down from the approximate 40 per cent recorded in 1980. 


During the first nine months of 1982, the market dropped by over 40 per cent from the same time frame in 
1981. Sales by Atlas declined by over 50 per cent, resulting in a loss of market share of over 10 points. 
Imports from the dumping countries on the other hand gained over 10 points of market share on total 
volume, which remained unchanged from the same period in 1981. 


It appeared to the Tribunal that the anticipated strike at Atlas in November 1981 and the extended delivery 
times quoted by Atlas caused potential customers to place orders with foreign mills, commencing in the 
middle of 1981 for delivery some three to five months later. As the date of the deliveries extended close to 
November 1981, more and more orders were placed abroad. The results of these orders materialized in the 
third and fourth quarters of 1981 when imports from the dumping countries increased sharply. Having 
averted a strike in November 1981, Atlas was faced with a low order backlog at the end of 1981 and the 
first quarter of 1982 since customers had placed orders offshore. 


In early 1982, distributors began to liquidate their inventories and continued to do so throughout the bal- 
ance of the year. However, being assured of domestic supply, they no longer placed orders abroad as the 
low volume of imports during the second and third quarters indicated. During the early part of the second 
quarter, a temporary surge in demand for the subject goods was felt, and distributors turned to Atlas, 

which then had shorter delivery times, to replenish their inventories. In the third quarter of 1982, Atlas’ sales 
more than doubled and the company had the highest level of market share for the period 1978-1982. 


Although Atlas claimed it suffered price suppression in 1981 and 1982, the Tribunal noted that Atlas was 
able to increase its prices on its largest volume grade on two occasions in 1981. In 1982, there was price 
competition in the marketplace as distributors reduced their inventories. The market was dropping rapidly 
and raw material prices fell by more than 15 per cent. The price increase attempted by Atlas in September 
1982 occurred when the market had declined by over 40 per cent and raw material prices fell by more than 
15 per cent. 


In the view of the Tribunal, the decline in the market caused by the recession, high interest rates, the sus- 
tained liquidation of inventories by distributors and price pressures from non-dumping countries were the 
significant factors contributing to the price erosion in the market for 300 series stainless steel sheet. 
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The Tribunal acknowledged that Atlas suffered injury in late 1981 and 1982 as a result of the wide fluctua- 
tions in the market, but was not persuaded that the dumping was the cause of that injury. 


Based on the evidence before it, the Tribunal concluded that the dumping of the 300 series stainless steel 
sheet had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods. 


400 Series 


Through the years 1978-1982, imports satisfied close to 100 per cent of market demand with imports from 
the dumping countries having accounted for about 75 per cent of the market. 


During the period of investigation by the Deputy Minister, from July 1, 1981 to June 23, 1982, Atlas did not 
produce AISI type 430, and the small amount of sales by Atlas in 1982 based on limited production runs 
did not permit the Tribunal to conclude that the dumping had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


Retardation 


The Tribunal noted that Atlas had a well developed three-phase program to penetrate the 400 series sheet 
market. Phase | involving grade 409 was well underway, but this product was not the subject of the inquiry. 
The capital requirements and investments had been identified, but at the time of the hearing there was no 
commitment by the Board of Directors of Rio Algom. No capital investment had been made, and it was only 
in late 1982 and early 1983 that the plan supporting the request for funds had been submitted to the Board 
for approval. 


The Tribunal considered that Phase III would only be completed in four years and that there was no assur- 
ance that it would proceed. Based on the evidence, it appeared that the commercial feasibility for the sub- 
ject 400 series grades had not been established, there was still some doubt as to product acceptability for 
many applications, and it was not conclusive whether there was a firm commitment to establish production. 
Accordingly, the Tribunal found no retardation from the dumping. 


Stainless steel plate, originating in or exported from Belgium, the Federal 
Republic of Germany, France, Italy, Sweden and the United Kingdom 


(ADT-18-82) 


On March 29, 1983, the Tribunal found that the dumping into Canada of stainless steel plate less than 72” 
wide and single plates weighing 1,200 pounds or less from the subject countries had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods; that the dumping of stain- 
less steel plate greater than 72” wide and single plates weighing more than 1,200 pounds from the subject 
countries had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods; that the dumping of plate designated as 254 SMO from Sweden had not caused, 
was not causing and was not likely to cause material injury to the production in Canada of like goods; and 
that the dumping of stainless steel plate from the subject countries had not materially retarded and was not 
materially retarding the establishment of production in Canada of stainless steel plate wider than 72” and 
single plates weighing more than 1,200 pounds. 


The complainant, Atlas Steels (Atlas), the sole domestic producer of stainless steel plate, alleged that the 
dumping of the subject goods had caused material injury in the form of loss of market share, lost sales, 
price erosion and suppression, loss of profits, loss of employment and underutilization of production 


capacity, and would frustrate its plans to produce wide plate at Algoma rather than converting plate to 
wide plate at Lukens, Pennsylvania. It also claimed that anti-dumping and countervailing proceedings in the 
U.S.A., respecting stainless steel, could divert these products to Canada in the absence of anti-dumping 
restraints. 


In response, counsel for the importers and exporters stressed that factors other than dumping were the 
cause of the complainant’s difficulties; for instance, the impact of the recession and the fact that most 
imported plate was of dimensions not produced in Canada. They questioned Atlas’ Algoma plan, pointed 
out its inability to produce wide plate in-house and questioned its distributor policy. They submitted that 
Atlas was restricted to producing narrow plate up to 72” wide and weighing no more than 1,200 pounds, 
and argued that imported wide plate exceeding these dimensions was unlike the goods produced in 
Canada and could not be causing injury. 


In its consideration of material injury, the Tribunal separated the markets for narrow and wide plate. The 
statistics demonstrated wide swings in the demand for wide plate with sales increasing by 50 per cent in 
1981, followed by a drop of over 40 per cent in 1982. Sales of narrow plate, on the other hand, declined by 
just under 10 per cent in 1981 and remained at that level through 1982. Atlas’ modest share of the wide 
plate market exhibited a greater decline than the market in general, and the Tribunal was of the opinion 
that this was evidence that Lukens’ converted plate which, unlike European wide plate, increased in price 
as its width increased, was not price competitive in 1982. 


After examining market fluctuations with respect to a nine-month strike at Atlas’ Tracy plant in 1979, a 
shortage of molybdenum, a strike at Stelco, hedge-buying in anticipation of another strike at the Tracy 
plant, the impact of the recession and the liquidation of inventories, the Tribunal believed that the question 
of injury related to the industry’s inability to satisfy the significant and recognizable demand for wide plate. 
While it recognized that much wide plate was ultimately cut to smaller sizes, there was significant evidence 
demonstrating that substitution of narrow plate for wide plate was unrealistic in a large number of applica- 
tions. 


This persuaded the Tribunal that the dumping of wide plate did not materially injure Canadian production, 
but that the dumping of narrow plate caused material injury to Canadian production. In the market for nar- 
row plate, price suppression, declining profitability and loss of market share were evident. The Tribunal 
attached importance to the fact that concurrent with the sharp drop in Altas’ sales in 1982 and an 
increased volume of imports from the dumping countries, the average selling price of the Welland’s plate fell 
by 15 per cent. 


The Tribunal was of the opinion that one request for exclusion based on modification to the grade of steel 
had merit. A proprietary grade of steel produced in Sweden, 254 SMO, had not been found to have been 
dumped, and the Tribunal did not consider it to have caused material injury to the Canadian producer. 


With respect to retardation, the Tribunal noted that Atlas’ wide plate conversion process at Lukens, Penn- 
sylvania, was not competitive, and it was not surprising that Atlas was seeking a Canadian conversion route 
through Algoma Steel. Atlas submitted that further dumping would retard this plan, but the Tribunal noted 
that Atlas had not seriously discussed the Algoma proposal until after the dumping investigation. Dumping 
did not retard this planning nor was there evidence that it was retarding the planning. 


One Tribunal member dissented in part with the finding. While agreeing with the majority on most points, 
issue was taken with the conclusions reached on the dumping of wide plate. It was agreed that there 
seemed to be a growing preference among distributors to stock wide plate and that a portion of this is cut 
and used in sizes within Atlas’ makeability range; however, it was contended that this plate is substitutable 
for and directly competitive with domestic product and, therefore, injurious. For that reason, an exclusion 
separating wide plate imports that ultimately compete with narrow plate from wide plate imports that do not 
compete with narrow plate was favoured. 
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Stainless steel strip, excluding AISI type 409, originating in or exported 
from Belgium, the Federal Republic of Germany and France 


(ADT-19-82) 


On March 29, 1983, the Tribunal found material injury to domestic production due to the dumping of AISI 
400 series stainless steel strip, excluding AISI type 409, from the Republic of Germany and France, but 
found no material injury respecting stainless steel strip other than that described. The Tribunal also found 
no retardation of production in Canada of like goods. 


The complainant, Atlas Steels (Atlas), claimed that the dumped subject goods caused material injury in the 
form of loss of market share, lost sales, price erosion and suppression, loss of profits, loss of employment 
and underutilization of production capacity. 


Counsel for the importers and exporters alleged that hedge-buying of imports caused by fears in the mar- 
ketplace of a strike at Atlas’ Tracy plant; Atlas’ inefficient production methods and high transportation 
costs; the recession and the decline in demand in the automotive sector; and Atlas’ inadequate distribution 
policy accounted for the complainant’s difficulties. 


With respect to the 300 series, counsel contended that in view of Atlas’ dominant position in the market, 
the market needed alternative sources. Furthermore, Atlas’ product did not cover the entire range 
demanded in the market. As for the 400 series, counsel argued that Atlas had been unable and was likely 
to continue to be unable to meet the quality requirements of the market. 


In considering the evidence, the Tribunal noted that the Canadian market for stainless steel strip declined 
sharply from 1978 to 1982 with the greatest decline (34 per cent) occurring between 1981 and 1982. The 
Tribunal considered that this rapid fall, alone, caused a significant measure of injury to Atlas’ production. 


Between 1978 and the first half of 1981, except for a temporary loss of share in 1979 attributed to the nine- 
month strike at the Tracy Plant and a strike at a major molybdenum supplier, Atlas’ market share remained 
relatively stable. In the second half of 1981 through June 1982, Atlas claimed that it suffered a serious loss 
of market share to dumped imports in both the 300 and 400 series. The Tribunal felt that to understand 
fully the injury from dumped imports, it should examine the two-market segments separately. 


300 Series of Grades 


The 300 series market accounted for about 80 per cent of strip demand and about 90 per cent of Atlas’ 
strip sales. Atlas was the dominant supplier in this market with a share of over 75 per cent. Due to its cus- 
tomers’ multiple sourcing practices and some special requirements that precluded economic production or 
that required product in a time frame that it could not respond to, Atlas felt it would be difficult to increase 
its share substantially above that level. 


In the fourth quarter of 1981, Atlas lost 16 points of market share to imports with 12 points going to the 
named countries. However, in 1982, all imports declined quickly, and by the second half of the year, the 
named countries had returned to a 2 per cent share of the market. The Tribunal concluded that because of 
the short duration of the import surge and because it involved imports from the subject countries as well as 
non-subject countries, it was essentially caused by hedge-buying as insurance against a possible strike at 
Atlas’ Tracy plant. Furthermore, except for the last quarter of 1981 and the first quarter in 1982 imports 
from the named countries were an insignificant factor in the marketplace, and the Tribunal considered their 
contribution to Atlas’ difficulties and their impact on its sales volume and prices to have been minor. Also, 
since the import surge was short-lived, the Tribunal was not persuaded that they were likely to pose a sig- 
nificant threat in the future. 
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400 Series of Grades 


During 1981-82, Atlas ranked third behind imports from the subject countries and other countries with 
about 25 per cent of the market. This smaller share of the market was accounted for by Atlas’ inability to 
manufacture profitably certain products and grades to the standards demanded in the marketplace. 


Demand for 400 series product fluctuated significantly throughout the 1981-82 period. The Tribunal, how- 
ever, was not persuaded that this was attributable to hedge-buying in anticipation of a strike at Tracy. Atlas 
was not a major supplier in that market nor was its 400 series of strip produced at the Tracy plant. It was 
more likely that the fluctuations reflected changing needs by the users of strip. 


In 1981-82, the subject countries gained several points of market share while Atlas and non-subject coun- 
tries shared the loss equally. The Tribunal felt that an increased demand for critical grade product rather 
than an increase of imports in the less critical grades, was responsible for the loss. However, the Tribunal 
was persuaded that price suppression exerted by dumped product was a significant force bearing on Atlas’ 
performance during the period. Squeezed between rising variable costs and price reductions forced by 
dumped imports, Atlas’ production of 400 series strip suffered material injury. Further, it was doubtful that a 
recovery in the domestic strip market was in prospect, and Atlas was likely to remain vulnerable to dumping 
of 400 series strip from France and West Germany. The Tribunal was satisfied that there were no significant 
imports from Belgium nor were future importations imminent. 


Atlas also asserted that dumping had and was materially retarding its production of other products which 
were like goods to the dumped goods. In December 1982, Atlas prepared a three-phase investment pro- 
gram that would see production of the 400 series at Tracy. Phase one of the program received authoriza- 
tion the week preceeding the Tribunal’s hearing in this matter, and it was evident, therefore, that the dump- 
ing had not retarded and was not retarding the program. Atlas had not made a commitment on phases two 
and three, but the Tribunal observed that in view of its finding of material injury to the production of 400 
series Strip in Canada, Atlas’ implementation of phases two and three was not likely to be threatened by 
dumping from West Germany and France. 


Stainless steel bars and stainless steel wire in cut lengths, originating in or 
exported from Brazil, the Federal Republic of Germany, France, Japan, the 
Republic of Korea and Spain 


(ADT- 1-83) 


On April 7, 1983, the Tribunal found that the dumping of the above-mentioned goods from the named 
countries had caused, was causing and was likely to cause material injury to the production in Canada of 
like goods. 


Atlas Steels (Atlas), the sole Canadian producer, argued that the massive increase in imports from the sub- 
ject countries in 1981 resulted in a doubling of market share held by imports and a corresponding drop in 
the share held by Atlas. This resulted in a loss of sales, causing loss of employment and underutilization of 
capacity. Atlas also alleged reduced profit margins caused by the need to meet the vigorous price competi- 
tion offered by the imports. 


In 1981, domestic production rose in the first and second quarters and imports of undumped product, 
largely from the United States, showed considerable strength at this time. During the second half of 1981, 
imports of undumped bars and wire remained very strong so that, despite a contraction of output by Atlas, 
the supply of the subject goods overhanging the market was exceptionally large and growing very rapidly. 
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The second half of 1981 was marked by sharply rising interest rates and the onset of the severe economic 
recession. Inventories of the importing mill depots rose sharply during this period, and the cost of carrying 
these inventories became extremely heavy. As a result, these importers offered very favourable prices in 
order to move their product on to the market. 


Statistical data provided by the complainant to the Tribunal indicated that the decline in profitability which 
occurred in the closing months of 1981 reflected loss of sales volume, as compared to volumes in earlier 
periods, rather than price erosion or suppression. 


The competition for sales to distributors in the first half of 1982, however, became fierce as Atlas set about 
matching prices, in particular, those set by the importing mill depots. Downward price pressures were at the 
same time being spread throughout the entire market, as other importers offered dumped product to the 
independent distributors at prices below Atlas’ list prices to its distributors. The extent of the price suppres- 
sion was documented by the complainant and amply illustrated in the additional data on prices. The impact 
of price suppression during this period showed clearly on the complainant’s income statement relating to 
the subject goods. 


Several other factors were noted by the participants to explain the financial difficulties encountered by 
Atlas; for example: the recession, high interest rates and overall pliant loading at Welland. The adverse 
impact of all these considerations on domestic production was clearly demonstrated by the complainant. 


Witnesses for Atlas told the Tribunal that the growing competition offered by the importing mill depots led 
Atlas first to establish reserve inventories at the mill for each of its own exclusive distributors and eventually 
to establish its own mill depot. This mill depot was intended to meet the needs of distributors in “‘stock-out”’ 
situations for supply at short notice. This arrangement did not lead to any change in the traditional function 
of a distributor. Because of the minimum quantity policy, it did not result in significant reductions in distribu- 
tor inventory. 


On the other hand, the two large importing mill depots did not restrict their sales to any specific large-sized 
minimum order, and stood prepared to break case-lots, selling quantities as small as two or three hundred 
pounds. 


The fact that the importing mill depots were selling at discounted prices while at the same time absorbing 
part of the costs of carrying inventory was possible only because their supplies had entered Canada at 
dumped prices. Atlas, in meeting this price competition, mainly in 1982, suffered price erosion and sup- 
pression, and recorded lost sales and reduced market share. 


Pricing evidence adduced at the hearing revealed that other importers were selling dumped product to the 
independent distributors at prices which were keenly competitive with prices offered by the importing mill 
depots. The competitive pressure exerted upon Atlas via the end user market was just as severe as the 
more direct pressure exerted upon Atlas’ own distributors. 


The Tribunal, therefore, was persuaded that the dumping of all the subject goods was the cause of injury to 
Atlas and, on the basis of the evidence, was convinced that this injury was material. Further, the evidence 
relating to existing world capacity for production of stainless steel products, including bars and wire, and 
the constraints which were increasingly bearing upon imports of this commodity into major industrial mar- 
kets indicated to the Tribunal that, in the absence of appropriate anti-dumping measures, the probability of 
continued dumping into Canada was high and, if allowed to continue, would cause material injury to the 
production in Canada of like goods. 
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Alloy tool steel bars, plate and forgings, including high speed AISI type M2 
but not including other high speed steels, AISI P20 mold steel and die 
blocks, originating in or exported from Brazil, the Federal Republic of Ger- 
many and Japan 


(ADT-2-83) 


On April 8, 1983, the Tribunal found that the dumping of the above-mentioned goods, originating in or 
exported from the named countries, excluding chipper knife steel manufactured by or on behalf of Hitachi 
Metals Ltd. of Tokyo, Japan, had caused, was causing and was likely to cause material injury to the pro- 
duction in Canada of like goods. 


Atlas Steels (Atlas), the complainant, alleged that the dumping caused material injury in the form of retar- 
dation of investment, loss of orders, price erosion and suppression, loss of profits, loss of employment and 
underutilization of capacity. Further, it was contended that the complainant’s marketing strategy, initiated 
in 1979, failed because of the aggressive thrust from the dumping countries. Finally, the likelihood of future 
injury was claimed because of world overcapacity and a low level of demand for alloy tool steel. 


The Canadian market for alloy tool steel declined markedly subsequent to the peak year of 1979. Through- 
out this period, ending with the third quarter of 1982, Atlas maintained its market share at around 25 per 
cent. The complainant’s traditional sources of competition, namely, the United States, Sweden and the 
United Kingdom, lost 10 points of market share during this period. 


The available data showed that the three dumping countries were the beneficiaries of the market share lost 
by the traditional offshore suppliers. Combined, the three dumping countries increased their market share 
from 3 per cent of the market in 1979 to 16 per cent in 1981. In the first three-quarters of 1982, the named 
countries increased their market share by a further 3 per cent when the market as a whole declined by 20 
per cent. 


In the Tribunal’s view, Atlas was prevented from increasing its market share due to severe price competition 
encountered from the dumping countries. The complainant lost some orders and, in some instances, had to 
grant additional discounts to distributors because of price pressures. 


The Tribunal was also of the opinion that the dumping had a deleterious effect on Atlas’ financial perform- 
ance. In 1979-80, Atlas increased prices moderately, but in 1981-82, despite rising costs, it had to lower 
them because of price pressures exerted by the dumped imports. 


With respect to chipper knife steel, the Tribunal noted that it had not been proven that Atlas had lost sales 
to Hitachi, Japan. The Tribunal was satisfied that the complainant could manufacture this special product 
for the major Canadian user provided it received a minimum amount of orders, but that these products 
would be sold at higher prices, depending on the volume and tolerance required, because additional invest- 
ments would be necessary. 


Mold steel, originating in or exported from the Federal Republic of Germany 


(ADT-3-83) 


On April 12, 1983, the Tribunal found that the dumping of mold steel from West Germany had caused, was 
causing and was likely to cause material injury. In addition, it found, pursuant to subsection 16(1)(b), that 
there occurred massive dumping and that, in order to prevent the recurrence of such injury, it appeared 
necessary to the Tribunal that duty be assessed on the entered goods. 
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The two producers of mold steel, Atlas Steels (Atlas) and Crucible Steel (Crucible), claimed loss of market 
share to the West German imports, which resulted in reduced utilization of capacity and the layoff of some 
employees. It was also claimed that imports caused widespread discounting of book prices in 1982. In 
addition, the inability to recover increased costs, coupled with reduced sales, resulted in reduced profit 
margins for 1982. 


The apparent market for mold steel grew throughout 1979 to the first three quarters of 1982. In looking at 
market shares, it was found that the share taken by West German imports over the period was phenomenal 
and mainly at the expense of the Canadian producers. 


There had been relative stability in this market prior to the entry in considerable volume of West German 
imports. Since September of 1981, however, low price offerings in the market place prevented the pro- 
ducers from recouping their increased costs. 


During the hearing, examples of business retained at reduced prices and sales lost to dumped imports were 
detailed by the two domestic producers. Moreover, randomly selected Thyssen’s invoices for 1981 and 
1982 sales to certain end users were tabulated and the normal domestic producers’ book price was com- 
pared to the Thyssen’s invoice price for equivalent grade, size and quantity of product. It was noted that in 
a great majority of instances, Thyssen’s selling prices were lower than normal domestic book prices. The 
largest differences occurred with the smaller sized shipments, indicating that Thyssen did not charge fully 
for quantity extras. 


Thyssen, the principal importer of West German product, argued that the dramatic increase in its share of 
the Canadian market in 1981 and 1982 can be attributed to the ability of Thyssen to provide the quickest 
delivery. The Tribunal accepted that users would want the shortest delivery time, but of far greater impor- 
tance, in its view, was the competitive advantage derived by Thyssen from sourcing dumped product in 
volume, and the very favourable terms of payment extended to the importer by the exporter. Without such 
advantages, the importer would not have been in a position to provide the services and delivery which per- 
mitted it to compete so vigorously. 


The two producers suffered in different measure. Atlas, restricted by its forging press capability to the 
smaller molds, was first to feel the pressure from the surge in West German offerings in 1981. Later, as 
Thyssen’s Canadian facilities were augmented with the installation of heavier sawing capacity and imports 
increased, Crucible saw its market in larger molds contract noticeably. 


It did not appear to the Tribunal that imports from other countries contributed to the poor performance of 
the producers during the relevant period. Swedish imports were more recently limited in availability to thick- 
nesses up to six inches, which constituted a significant limitation in the product range demanded in the 
Canadian market. U.S. imports tended to be in the very large sizes. 


On the basis of the evidence, the Tribunal was satisfied that injury of a material kind was inflicted on the 
domestic industry late in 1981 and onwards by way of a significant drop in sales in a total market which 
showed no apparent contraction, with an important consequential effect on profitability. A considerable 
inventory of dumped product held by Thyssen overhung the market. The likelihood of further material injury 
occurring was, therefore, clear. 


The Tribunal considered, for the purposes of the present case, that the first nine months of 1982 con- 
stituted ‘‘a relatively short period of time’’. In this short span, on the information available, it appeared that 
1,082 tonnes were entered or in transit, being double the imports entered from West Germany during the 
same period in 1981. In a total apparent Canadian market of under 4,000 tons for the period, such dou- 
bling of imports or the aggregate of the series of importations which took place during the nine-month 
period was considered to be of a massive nature, and the Tribunal so found. 
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Integral horsepower induction motors, one horsepower (1 h.p.) to two hun- 
dred horsepower (200 h.p.) inclusive, excluding vertical-shaft pump motors 
generally referred to as vertical P-base or vertical P-flange motors, originat- 
ing in or exported from the United States of America 


(ADT-8R-78) 


The re-hearing on this matter was held pursuant to a decision of the Federal Court of Appeal dated July 20, 
1982, which set aside the Tribunal’s finding of January 9, 1979. In this finding, the Tribunal had concluded 

that the dumping of the subject goods, with certain exclusions, had caused, was causing, and was likely to 
cause material injury to the production in Canada of like goods. 


At the re-hearing held in Ottawa on January 24, 1983, evidence was adduced with respect to the particular 
class of goods found by the Tribunal to be the subject of the inquiry: namely induction motors constructed 
in three-digit frames having horsepower ratings from 1 to 200 inclusive. The evidence under consideration 
at the re-hearing consisted of the record of the original hearing in 1978 as well as supplementary question- 
naires issued by the Tribunal to develop information specifically related to the three-digit induction motors 
in question. For purposes of the re-hearing, the time frame within which the usual criteria of injury were to 
be applied remained the same as for the original hearing. 


From the evidence submitted, the Tribunal was able to determine that three-digit induction motors con- 
stituted close to 70 per cent of the total market for integral induction motors in the size ranges of interest. In 
reviewing the evidence relating to three-digit motors, the Tribunal noted the major and growing role of 
imports in the Canadian market, and the predominant role played by U.S. imports. In volume terms, imports 
from all sources took 48, 46 and 56 per cent of the total market in the years 1975, 1976 and 1977 respec- 
tively, moving to 61 per cent in the first nine months of 1978. Within the same time frame, the U.S. share of 
the total market increased from 23 per cent to 44 per cent. Furthermore, it was noted that the rising market 
share accounted for by U.S. imports coincided with a decline in the domestic producers’ market share, 
from 44 per cent in 1975 to 35 per cent in 1978. 


After reviewing the record of the original hearing as well as the additional evidence submitted with respect 
to three-digit motors, the Tribunal came to the same conclusions that it had reached in the original inquiry. 
Consequently, on April 15, 1983, a finding of material injury was issued, with the same exclusions made as 
in the original finding. 


Inner tubes ranging in rim diameters from 8’ to 25” for use in tires for high- 
way, industrial, agricultural and off highway service, but not including inner 
tubes for use in aircraft tires originating in or exported from the Republic of 
Korea 


(ADT-4-83) 


On April 21, 1983, the Tribunal found that the dumping of the above-mentioned goods had not caused, 
was not causing, and was not likely to cause material injury to the production in Canada of like goods. 


Trent Rubber Services (1978) Ltd. (Trent) contended that the dumped inner tubes from the Republic of 
Korea caused material injury in the form of price suppression, lost volume, reduced profitability, curtailment 
of capital spending, reduced employment and a freeze in wages, which might result in the loss of skilled 
labour. The complainant concluded that if the dumping continued unabated, the survival of Trent as a pro- 
ducer of inner tubes would be endangered. 
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Counsel for three Korean manufacturers, the Korea Tire Industrial Association and three Canadian import- 
ers stated that their clients did not compete with Trent in the same sector of the market. Moreover, they 
attributed the decline in demand for inner tubes to the structural changes in the tire and tube technology 
and the recession, which led to the reduction in passenger and truck miles. 


There are three Canadian producers of inner tubes and for two of them, Goodyear and Firestone, neither of 
whom appeared at the hearing to claim injury, the sales of the subject goods represented a very small pro- 
portion of their total sales. To the third Canadian producer, Trent, the inner tube business accounted for the 
major part of its sales and profits. 


Although the tire manufacturers, oil companies and large retail chains, together, accounted for by far the 
major part of the total market, the Korean product had little acceptance by these companies. The Tribunal 
noted that Korean sales were concentrated in that sector of the market which was serviced by distributors 
selling tires and tubes generally to small independent dealers, and where individual purchases tended to be 
very small. The evidence disclosed at the hearing showed that this part of the market was supplied with 
inner tubes from a number of foreign sources, including Korea, as well as from domestic production. Trent 
maintained a presence in this market through its distributors, including Pilote Marketing. 


During the last three years, the demand for inner tubes had been adversely affected by the recession and 
changes in tire and tube technology. As a consequence, the apparent Canadian market for the subject 
goods had declined significantly since 1980, dropping 10 per cent in 1981 and a further 21 per cent in 
1982. The share of the market held by the domestic producers declined by five percentage points. How- 
ever, the reduced sales incurred by Trent were only proportional to the market decline, as it was able to 
maintain its share of the market, albeit of a smaller market. The Koreans achieved modest gains, rising from 
1 per cent of the market in 1980 to 4 per cent in 1982, which appeared to have been realized at the 
expense of the other two domestic producers. The Tribunal also found that undumped imports from other 
countries, which had had a significant and continuing presence in the Canadian market, achieved a slight 
improvement in their market position. The evidence showed that Trent’s position actually improved in that 
sector of the market where the Korean tubes had received some acceptance. 


Analysis of the evidence on pricing revealed that Trent was able to institute price increases in 1981, but 
that certain price concessions were granted on a selected basis in 1982. However, the extent of the price 
concessions which might be attributed to the dumping did not persuade the Tribunal that the resulting loss 
of profit to Trent was such as to constitute material injury. Moreover, there was little evidence to suggest 
there existed a real and imminent threat of Korean tubes making any appreciable penetration of that very 
large part of the market made up of the tire manufacturers, oil companies and national retail chains, thus 
causing a serious erosion of Trent’s market share. From all the evidence adduced at the hearing, the Tri- 
bunal was not persuaded that the dumping caused past or present material injury or was likely to cause 
material injury in the future. 


Toilet seats composed primarily of wood flour, with or without baked 
enamel finish, including seat, cover, hinges, bumpers and screws, either 
assembled or unassembled, as well as seats and or covers imported 
individually, originating in or exported from the United States of America 
and produced by or on behalf of Beneke Corporation, Columbus, Mississippi 
and Olsonite Corporation, Detroit, Michigan 


(ADT-5-83) 


On April 26, 1983, the Tribunal made a finding of no material injury respecting the dumping of wood flour 
toilet seats. 
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The complainant, Moldex Limited (Moldex), is the only Canadian producer of the subject goods. The Tri- 
bunal noted that Moldex and the above-mentioned importers manufacture plastic toilet seats in Canada, 
which are a close substitute for the wood flour seats. 


The Tribunal observed that there was a single market for toilet seats with demand segmented into the 
plumbing wholesale and retail sectors. The plumbing wholesale sector serviced new construction and was 
dominated by low-priced plastic seats. However, wood flour seats were still relatively popular in Quebec 
and the Maritimes. The slump in housing starts since 1978 had adversely affected sales of both plastic and 
wood flour seats to the plumbing sector. 


In the retail replacement market, demand was somewhat more resilient. This reflected high levels of renova- 
tion activity, the availability of cheaper plastic seats and the increasing popularity of decorator seats. 


Until mid- 1980, the market for wood flour toilet seats was relatively stable, with Moldex’ share of the market 
considerably higher than that of Beneke. Retailers, in particular, exhibited a high degree of customer loy- 
alty. The market continued to be stable until mid-1981 when Centoco, a new producer of plastic seats, 
began production. Centoco’s seats were made of a cheaper resin and were considered to be more attrac- 
tive than the existing low-end plastic seats. There was thus a new product, perceived as superior, being 
offered primarily to the wholesale plumbing sector at much lower prices, which caused considerable con- 
cern to the older players. Competition intensified in a contracting market. 


The Tribunal was persuaded that Moldex’ wood flour operations showed very unsatisfactory results 
between 1980 and 1982. While Moldex attributed this to dumping, the Tribunal concluded that the pro- 
ducer was injured by its own conduct and other factors unrelated to dumping. It was noted that during a 
period of relative market stability in 1979 and 1980, Moldex made no attempt to increase prices even 
though it was losing money at the time. 


With the entry of Centoco in 1981, intense competition developed in the entire market for toilet seats as 
market shares were being defended. The wood flour segment was impacted as suppliers attempted to pro- 
tect their overall position. Moldex and Beneke were, on the whole, able to retain their longstanding custom- 
ers, but each quoted the other’s customers lower prices than those currently being paid and, faced with the 
lower quotes, the supplier was forced to requote in order to match the lower offers. There was very little evi- 
dence of switching, and where this happened it appeared that Moldex was the winner. 


The Tribunal noted that while Beneke’s average retail price was going down, the unit cost of imports, on a 
landed basis, was going up, a fact which was inconsistent with any predatory intent on the part of Beneke’s 
U.S. parent. 


While Moldex suffered a serious decline in domestic sales in 1982, Beneke was able to maintain its level of 
sales, due to the success of its retail marketing program. Beneke maintained sales, not by taking customers 
from Moldex, but by improving the sales performance of its established customers. 


The Tribunal noted that while Moldex’ share of the wood flour market declined, its share of the plastic mar- 
ket increased between 1981 and 1982. Furthermore, Moldex was the dominant supplier in the decorator 
market which had shown dramatic growth. 


In light of this evidence, the Tribunal found no past, present or future material injury. 
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Carbon steel welded pipe in the nominal size range 12.7 mm to 406.4 mm 
(%” to 16”) inclusive, in various forms and finishes, usually supplied to meet 
ASTM A53, ASTM A120, ASTM A252, ASTM A589 or AWWA C200-80 or 
equivalent specifications, including water well casing, piling pipe, sprinkler 
pipe and fencing pipe, but excluding oil and gas line pipe made to API 
specifications exclusively, originating in or exported from the Republic of 
Korea, the Republic of South Africa and Luxembourg 


(ADT-6-83) 


On June 28, 1983, the Tribunal found that the dumping of the above-mentioned goods from the Republic of 
Korea had caused, was causing and was likely to cause material injury to the production in Canada of like 
goods, but that the dumping of the above-headed goods from the Republic of South Africa and Luxem- 
bourg had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods. 


The complaint was filed by Interprovincial Steel and Pipe Corporation Ltd. (IPSCO), Stelco Inc. (Stelco), 
Sidbec-Dosco Inc. (Sidbec-Dosco) and Prudential Steel Ltd. (Prudential). All four firms participated in the 
hearings as well as Olympia Tubes Limited (Olympia), an importer, the Korea Steel Pipe Association for the 
Korean exporters, TradeARBED Canada Inc. (Arbed), an agent, and Crane Supply, Division of Crane 
Canada Inc., a distributor. 


The complainants took the position that the entry of the dumped goods forced full line distributors to use 
imported product in order to maintain a competitive position in the Canadian market. Such activity affected 
the producers’ plant loadings and caused material injury to the industry; injury which manifested itself in 
loss of market share, lost sales, severe price erosion and suppression, reduced employment, underutiliza- 
tion of capacity, loss of profits and deferral or cancellation of plans for capital expansion. 


It was the positions of Olympia and Arbed that imports from South Africa and Luxembourg could not be a 
cause of material injury on ‘“‘de minimis’ grounds. 


The position expressed on behalf of the Korean exporters was that imports of Korean product had not 
entered the eastern Canadian market and could not be causing injury in that area. In the western market, it 
was suggested that there was only one major producer, IPSCO. This firm had made an economic decision 
to ignore the market for the subject goods in favour of production of oil country tubular products. The deci- 
sion left a void filled by the Koreans. When the market for oil country tubular products turned down, IPSCO 
chose to attempt to obtain a portion of the standard pipe market through discounting and thus inflicted its 
own injury. 


The Tribunal in its consideration of material injury noted that the producers had developed and maintained 
an important presence in the Canadian marketplace, but that the western producers had been focusing on 
production of oil country tubular products, permitting imports of the subject pipe to be significantly more 
important in the western Canadian market. During 1982, the market for the subject goods decreased, but 
the market for oil country tubular products collapsed, and the producers turned to the subject goods as a 
means of maintaining production activity. 


During 1981 and 1982, all imports of Korean pipe occurred in western Canada. These imports increased 
substantially. Imports of the subject goods from South Africa and Luxembourg increased only marginally 
and occurred only in eastern Canada. It was noted that the volume of dumped Korean imports during the 
first quarter of 1982 represented two-thirds of the total year’s imports. Further, the drop in Korean imports 
in 1982 coincided with the new pricing policy of IPSCO in March. 
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IPSCO’s discounts resulted in a major realignment of market shares among the domestic producers both in 
the east and west. The net result of IPSCO’s pricing policy was that the other domestic producers assumed 
all of the volume losses, allowing IPSCO to escape loss of market share. Because the other producers did 
not alter their prices, they suffered from the dumping in the form of loss of market share while IPSCO suf- 
fered from the dumping in the form of price suppression. 


The Tribunal was not convinced that injury had occurred through the presence of dumped imports from 
South Africa or Luxembourg in eastern Canada, and injury was not claimed from these imports in western 
Canada. 


During the course of the hearing, the complainants submitted evidence to support a claim of injurious 
dumping from Taiwan. The Tribunal did not find the evidence persuasive and, accordingly, did not accept a 
request that the matter be referred to the Deputy Minister under section 16(2) of the Anti-dumping Act. 


Commercial grade sodium carbonate, commonly known as soda ash, origi- 
nating in or exported from the United States of America 


(ADT-7-83) 


On July 7, 1983, the Tribunal found that the dumping of the above-mentioned goods from the United 
States of America, with the exception of exports by Tenneco Minerals Company, had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods, but that the dumping into 
Canada of the subject goods from the U.S.A. for use or consumption west of the Manitoba/ Ontario border 
had not caused, was not causing and was not likely to cause material injury to the production in Canada of 
like goods. 


Allied Canada Inc. (Allied), the sole producer of soda ash in Canada, alleged that the dumping of the sub- 
ject goods led to price erosion, loss of volume, underutilization of plant capacity and reduced profits. Fur- 
ther, the complainant’s counsel argued that the continuation of dumping would have a serious repercussion 
on Allied’s revenues during and beyond 1983. 


Counsel for four importers and five exporters stated that their clients followed Allied, which was the first 
supplier to cut prices in the Montreal area. Counsel added that the complainant’s injury was self-inflicted 
because it based the price of its soda ash on the Wyoming delivered price, which fluctuated downward as a 
result of reductions in the U.S. posted price, the deregulation of the U.S. rail freight rates and the attractive 
bridge rebates. As well, counsel focused on the negative impact of other factors such as the recession, the 
high cost of capital and energy, the strike, and the obsolescence of the Solvay technology. Finally, counsel 
asked the Tribunal to consider the sector of the market west of the Manitoba/ Ontario border as a separate 
one. 


The evidence presented at the hearing showed that the complainant’s market for the sale of the domesti- 
cally produced synthetic soda ash was located east of the Manitoba/ Ontario line. The synthetic soda ash 
produced by Allied in Canada was far more costly to produce than the natural soda ash imported from the 
United States; however, although the goods were produced by different processes, they were interchange- 
able and directly competitive in the marketplace. The pricing of Canadian soda ash had traditionally been 
based on the landed cost of imported product rather than on cost plus a markup. 


The Canadian market was relatively stable during 1980 and 1981. The complainant supplied close to 90 
per cent of the eastern market demand while the balance represented imports from the United States of 
America. During this period, Allied operated its plant at full capacity, and prices were at their highest, 
resulting in good profits. The year 1982, a year of severe recession, brought radical changes into the mar- 
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ket. The consumption of soda ash was adversely affected by a significant drop in the consumption of glass. 
This dramatic change induced reductions in the Green River posted price, the U.S. rail freight rates and the 
bridge rebates. To remain competitive, the domestic producer reduced its prices to the extent of such 
rebates. 


The complainant’s production declined significantly in 1982, the year of the dumping investigation, when 
compared to 1981, and the first quarter of 1983, when compared to the same period a year earlier. 


The first element of disruption in the Canadian marketplace occurred after Kerr-McGee Chemical Corpora- 
tion imported a large shipment of dumped soda ash from California. The presence of this product in 
Canada forced Allied to honour its ‘“‘meet or release’’ clause found in its supply contracts and reduce its 
prices rather than risk losing volume. In June of 1982, to expand its penetration in areas of the market 
where it was underrepresented, Allied proposed to Domglas and Consumers Glass, two large glass manu- 
facturers, to extend its Ontario discount policy to Quebec and points east. Despite the attractiveness of the 
offer, U.S. suppliers maintained the business by meeting Allied’s offer with dumped prices. 


The Tribunal was persuaded that the dumped soda ash offered by U.S. suppliers impeded Allied from 
achieving increased volumes and higher sales, which led to underutilization of plant capacity and foregone 
profits, and thereby caused it injury. 


Requests for exclusions from a possible finding of injury were advanced by certain U.S. suppliers. Their 
huge uncommitted excess capacity dissuaded the Tribunal from making any particular exception. 


The Tribunal was satisfied that the readiness of U.S. suppliers to match Canadian prices with dumped 
prices in order to protect their share of the market negatively affected the complainant, not only in losing 
volume, but in the renegotiation of new supply contracts in late 1982 and early 1983. In these circum- 
stances, the Tribunal concluded that material injury had been inflicted and that the threat of future injury 
was real. 


Alternating current electric generators for use with hydraulic turbines or 
water-wheels, including components whether or not imported separately, 
for use in the assembly, construction or installation of such generators, as 
well as thrust bearings and generator shafts for use in association with or 
connected to such generators, but excluding in all cases excitation sys- 
tems, originating in or exported from Italy. For greater clarity, the term com- 
ponents includes spare parts. 


(ADT-8-83) 


On July 14, 1983, the Tribunal found that the dumping of the above-noted generators from Italy had 
caused, was Causing and was likely to cause material injury to the production in Canada of like goods. 


The complainants, Canadian General Electric Co. Ltd. (C.G.E.) and Marine Industrie Limitée (M.I.L.), sub- 
mitted that the dumping of hydrogenerators from Italy caused injury in the form of price suppression, 
reduced profitability and employment, deferred investment and impaired export performance. 


The major part of the evidence and discussion in this case revolved around the awards by Newfoundland 
Hydro for the supply of hydrogenerators for its Upper Salmon and Cat Arm developments, and by Sas- 
katchewan Power Corporation for its Nipawin development. 


In the first case, Upper Salmon, Ansaldo, the Italian supplier, was the lowest bidder with C.G.E. next lowest. 
C.G.E., at that time pressing a dumping complaint involving Japanese hydro generators, filed a complaint 
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of dumping against Ansaldo, and the Deputy Minister shortly thereafter initiated an investigation which 
affected the negotiations between the utility and the lowest bidder, Ansaldo. In these circumstances, dis- 
cussions were pursued with C.G.E., and upon the latter agreeing to reduce the price differential, it was 
awarded the contract. 


In the second contract, Cat Arm, C.G.E.’s tender price was the lowest, with Ansaldo second and M.I.L., the 
other domestic producer, fourth. C.G.E. was awarded the contract for Cat Arm. 


C.G.E. was awarded the contract for the Nipawin development as well. The project was of sufficient size, in 
C.G.E.’s judgment, to attract significant offshore interest and it believed that Ansaldo would be submitting 
a tender on this project. Ansaldo was in fact on the bidders’ list, but did not. tender. The C.G.E. claim, how- 
ever, was that Ansaldo’s low offers at both Upper Salmon and Cat Arm, and the expectation that such low 
offers would continue, induced C.G.E. to bid unduly low at Nipawin in order to secure the business of which 
it was badly in need. 


A consideration of the injurious effect on C.G.E. of the bidding activities of Ansaldo on the Upper Salmon 
and Cat Arm projects, taken together, persuaded the Tribunal that material injury was thereby caused. 
C.G.E. had the option, of course, to bid at prices which would have given it some profit, but that did not 
appear to be a rational alternative where maintenance of future plant loading was such a crucial factor. 


The Tribunal accepted that C.G.E.’s aggressive pricing at Nipawin was in large measure motivated by 
plant-loading considerations, but it accepted as well that had it not been for the experience of Ansaldo’s 
pricing at Upper Salmon and Cat Arm, it would have tendered at least at a level which represented full 
costs. The precise impact of this price suppression on C.G.E.’s profitability, given that it obtained all three 
awards, was undoubtedly a matter of some debate, but the Tribunal was satisfied that this was in signifi- 
cant amount. The Tribunal was of the opinion that reduced profitability has in turn a ripple effect which 
affects investment decisions to enhance productivity and impacts export performance as well. 


From an examination of the evidence submitted, it appeared that only one-third of the total megawatts that 
had been forecasted for the years 1980 to 1982 actually materialized. This constriction in the market had 
served to exacerbate the potential for injury in the past and for the future. The mere presence of a qualified 
supplier prepared to bid at dumped prices, as Ansaldo had in the past, was a continuing and disruptive fac- 
tor to long-term planning, was price suppressive in the tendering process and was a source of continuing 
and serious harm. 


Wide flange steel shapes, beams, columns or sections with a total out-to- 
out depth of less than 25 inches, (i.e. the depth between the outside sur- 
face of the flanges), to include H-beams, H-piles, H-bearing piles, bearing 
piles; miscellaneous light wide flange columns, beams and H-beam shapes; 
parallel flange beams and columns; universal beams, columns and bearing 
piles; broad flange beams and shapes and wide flange stanchions originat- 
ing in or exported from Belgium, the Federal Republic of Germany, the 
Republic of Korea and Spain 


(ADT-9-83) 


On October 14, 1983, the Tribunal found that the dumping into Canada of the above-mentioned goods, 
Originating in or exported from Belgium, the Federal Republic of Germany and the Republic of Korea, with 
the exception of twelve wide flange sections in various weight ranges excluded by the Tribunal, had caused, 
was Causing and was likely to cause material injury to the production in Canada of like goods; but that the 
dumping into Canada of the subject goods, originating in or exported from Spain, had not caused, was not 
causing nor was likely to cause material injury to the production in Canada of like goods. 
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Insofar as Spain was concerned, the low ratio of dumped to undumped goods investigated and the small 
margins of dumping found as well as the lack of acceptable evidence of price undercutting by dumped 
Spanish imports led the Tribunal to exclude Spain from a finding of material injury. 


An issue which occupied a considerable portion of the hearing time had to do with Algoma’s inability to sat- 
isfy the full range of requirements of the market for the subject goods. Algoma admitted that its range of 
wide flange shapes satisfied about 80 per cent of the range required, but if one accepted the factor of sub- 
stitutability, it could supply the subject goods to meet in excess of 90 per cent of Canadian requirements. 
However, Algoma conceded that it could not supply the small remaining portion demanded, not being pre- 
pared to provide domestic equivalents for economic reasons. In these circumstances, the complainant pro- 
posed the exclusion of a number of sections from any injury finding the Tribunal might make. The proposed 
exclusions were subsequently accepted by the Tribunal. Further, the Tribunal also amended, by Order 
dated October 14, 1983, ADT-12-77 to provide for the same exclusions. 


For the sections which were not produced in Canada, but for which Algoma could offer equivalents, the Tri- 
bunal proposed no exclusions. Evidence adduced at the hearing persuaded the Tribunal that substitution 
could take place under certain circumstances, and since price would appear to be the dominant determi- 
nant of substitutability, exclusions were not warranted. 


Another area of contention during the hearings concerned regionality or the geographic pattern of supply 
and consumption. In spite of Algoma’s freight disadvantage when shipping to western Canada, the per- 
centage of the company’s sales to Alberta and British Columbia was consistent with Canadian bookings 
statistics. Moreover, given the significance of price in the marketplace, it was reasonable to conclude that 
Algoma’s share of the market, in both British Columbia and Alberta, would be greater if the competition 
were confined to undumped imports. 


In reviewing the cyclical nature of the market, the Tribunal noted that in periods of diminished economic 
activity, the domestic industry was highly vulnerable, and it was just such conditions that led to a finding of 
material injury against imports from the United Kingdom, France, Japan, the Republic of South Africa and 
Luxembourg on December 29, 1977. 


First signals of a change for the worse in the present market were received in the third and fourth quarters 
of 1981 when Algoma’s order balances began to slide steeply and brakes were being applied by some 
importers. In 1982, consumption fell dramatically and the liquidation of inventories, held at abnormally high 
interest rates, became imperative. A downward pressure of prices resulted. 


During this period, the share of imports from the countries being restrained from dumping under the 1977 
finding fell sharply while imports from the new dumping countries gained a dominant position which, in the 
Tribunal’s opinion, was achieved by dumping. 


While recognizing the impact of the recession, the Tribunal was of the view that the dumping contributed in 
an important measure to the extremely poor performance of Algoma in 1982 and 1983. The injury suffered 
by Algoma consisted, in the main, of price suppression and, more particularly, in the price concessions it 
was forced to make. The Tribunal was satisfied that were it not for the presence of the dumped imports and 
the prices at which they were being offered, a considerable volume of sales in excess of those in fact made 
could have been achieved by Algoma. Moreover, in the Tribunal’s opinion, there was a likelihood of material 
injury occurring in the future should imports from Belgium, the Federal Republic of Germany and the 
Republic of Korea be permitted entry unrestrained by the application of anti-dumping duties. 
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Carbon steel plate, including high strength low alloy plate; and alloy steel 
plate, both not further manufactured than hot-rolled or heat treated, and 
whether or not coiled or with rolled surface pattern, but excluding wheel rim 
base sections, carbon and alloy tool steel, stainless steel, mold steel, 
flanged or dished plate, fabricated or coated plate, high speed steel, plate 
for saws and plate clad with stainless steel, originating in or exported from 
Belgium, Brazil, Czechoslovakia, the Federal Republic of Germany, France, 
the Republic of South Africa, the Republic of Korea, Romania, Spain and the 
United Kingdom 


(ADT-10-83) 


On December 7, 1983, the Tribunal found that the dumping of the above-mentioned goods (with excep- 
tions) from the named countries had caused, was causing and was likely to cause material injury to the 
domestic production. No material injury was found respecting the subject goods produced by Creusot- 
Loire, Paris, France. 


The industry as represented by The Algoma Steel Corporation, Limited (Algoma), Stelco Inc. (Stelco) and 
Dofasco Inc. (Dofasco) claimed that the dumping caused material injury in the form of loss of market share, 
lost sales, reduced production, price erosion and suppression, reduced employment, underutilization of 
capacity, loss of profits and deferral of plans for capital expansion. 


Opposing parties and counsel argued that the single most important element which caused the problems 
suffered by the industry was the recessionary market conditions which prevailed from the third quarter of 
1981 to the third quarter of 1983. 


It was also submitted that the import penetration which took place during the second half of 1981 and the 
first half of 1982 was caused by a prolonged strike at Stelco, the inability of the Canadian industry to satisfy 
demand and the anticipated continued strong demand. 


Although the market showed sharp declines in 1982 and the Canadian producers faced competition from 
dumped imports, the producers did not grant general price reductions until late 1982 and early 1983, at 
which time the subject imports had virtually disappeared from the market. 


In its assessment of material injury, the Tribunal focused its attention on the market peak in 1981 and mar- 
ket developments in 1982 and 1983. 


Although the initial outlook for market growth appeared very positive for 1981, most of the growth occurred 
during the first half of the year. During this period, all three complainants had their customers on allocation. 
Stelco’s allocation lasted until its four-month strike which commenced in August while Algoma and Dofasco 
had their customers on allocation until late 1981. Imports which had maintained their normal participation in 
the first quarter of 1981 increased very sharply in the second quarter with most of the surge originating 
from the named countries. Although the market started to decline in the third quarter, reflecting falling plate 
usage, service centre inventories began to climb as import orders placed some four to five months earlier 
arrived in large volumes in the third and fourth quarters. 


During the first two quarters of 1982, the usage index continued to fall while service centre inventories con- 
tinued to climb. It was only in the second quarter that inventories started to fall sourred by high interest 
rates in a market that was quickly disappearing. Inventories continued to be sold off throughout the bal- 
ance of 1982 as the usage index continued its decline. 


It was the Tribunal’s view that the buildup of service centre inventories from the third quarter of 1981 until 


the end of the first quarter of 1982 was caused in large part by the anticipation of continued market growth 
and that the strike at Stelco would not reach an early settlement. During this buildup period, close to 35 per 
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cent of service centre purchases were from the named countries, this compared to just over 10 per cent 
during the first quarter of 1981. More importantly, this inventory, which included significant volumes of 
product found to be dumped by the Deputy Minister, was subsequently sold into the market throughout 
1982 in the face of the market collapse, resulting in lost volume and price pressures on domestic product. 
In the second quarter alone, while the market declined by 23 per cent, carbon plate production plunged by 
close to 40 per cent, and seven points of market share were lost. In addition to losing sales to service cen- 
tres in 1982, there were several instances where dumped imports underpriced industry product on major 
project bids. 


In 1983, although the industry announced general price reductions, which resulted in an increase in market 
share, dumped imports continued to underprice the producers’ reduced prices and prevented them from 
capturing additional market share. 


Based on the evidence, the Tribunal concluded that the industry suffered past and present material injury 
from the dumping. 


In view of the uncertain conditions in the carbon plate market, the excess capacity of the domestic pro- 
ducers and the surplus capacity in the named countries, the Tribunal concluded that the industry would be 
materially injured if dumping were allowed to continue. 


Deep tillage sweeps, field cultivator sweeps, reversible points, reversible 
heavy duty chisels, reversible twisted chisels and reversible furrow shovels, 
known as tillage or earth engaging tools, used on chisel plows and field cul- 
tivators, originating in or exported from Brazil 


(ADT- 11-83) 


On December 28, 1983, the Tribunal found that the dumping into Canada of the subject goods from Brazil 
had not caused and was not causing material injury to the production in Canada of like goods; but that the 
dumping into Canada of the subject goods from Brazil was likely to cause material injury to the production 
in Canada of like goods (M.R. Prentis, dissenting). 


Ralph McKay (Canada) Limited (McKay) claimed that the dumped subject goods caused material injury in 
the form of loss of market share, loss of orders, loss of profits, price suppression, reduced employment and 
reduced utilization of capacity. 


Two importers, 116963 Canada Ltd. — Trading as Super Tatu Canada (Super Tatu) and Can-Am Farm 
Supply Ltd. (Can-Am), and an exporter, Marchesan Implementos E. Maquinas Agricolas Tatu S/A (Mar- 
chesan), claimed that none of the other three Canadian producers supported the complaint; that Brazilian 
import prices on high volume items were not significantly lower than comparable domestic prices; that there 
was no hard evidence of lost accounts to distributors; that the efficiency of McKay’s distribution channels 
was to be questioned; and that the complainant had done well notwithstanding the economic downturn and 
was in effect seeking to eliminate any competition. 


By 1980, McKay accounted for approximately one-half of total unit sales made in Canada by domestic pro- 
ducers from domestic production; it was also successful in exporting a sizeable proportion of its production 
to the U.S.A. 


The year 1981 was a good year for McKay’s sales in the Canadian market and for its financial performance; 


faced with capacity limitations in a growing market, it embarked on an expansion program to increase its 
production capacity. 
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In 1982, although the market for tillage tools suffered an 18 per cent decline, McKay made sizeable gains in 
market share at the expense of U.S. imports, and its overall performance was good. It was during this year 
that the first steps were taken to sell Brazilian tillage tools in Canada by Can-Am and Super Tatu. After pro- 
motional activities late in 1982, Brazilian imports appeared in volume in the Prairie market in early 1983. 
They were offered at prices that were attractively lower than those for McKay products. Although the prod- 
uct was new to the Canadian market and lacked a track record, the Brazilian tillage tools achieved a pene- 
tration of approximately 8 per cent of the Canadian market in their first season. Of central importance in 
their success were their low prices, made possible by a substantial margin of dumping (even if the element 
attributable to concessional financing that was offered to Canadian importers was excluded). 


Despite the Brazilian incursion and its own distributor’s loss of orders at the dealer level, McKay was 
insulated from that impact by a fortuitous event: it received a very large one-shot Canadian order. Conse- 
quently, although the Canadian market declined by a further 17 per cent during the January-August period 
in 1983, the decline in McKay’s domestic sales was limited to less than 5 per cent. Its financial performance 
was only marginally down from the previous year. Accordingly, the Tribunal was not persuaded that the 
dumping of Brazilian tillage tools had caused material injury to the Canadian production. 


With respect to the likelihood of future material injury, a majority of the Tribunal was persuaded that such 
injury was likely. 


Over a short period of time, the Brazilian product demonstrated its ability to achieve a sizeable penetration 
of the Canadian market, at lower prices, despite its lack of a track record of acceptable performance in 
Prairie farming and, while these imports had achieved little success in the O.E.M. market in the past year, 
they were in a better position to threaten the dominance of McKay’s product in this sector. 


In summary, with the competitive advantage conferred by lower prices permitted by dumping, Brazilian 
imports would be able and likely to increase their displacement of sales of McKay’s products in the farm 
dealer market, to displace sales of McKay’s products in the O.E.M. market and to arrest McKay’s displace- 
ment of U.S. imports. 


The dissenting member was of the opinion that the evidence and testimony submitted to the Tribunal was 
not sufficient to support a finding of likelinood of future material injury. 


With respect to the impact of the dumped product on the Canadian market in the 1982-83 selling season, 
the dissenting member did not consider the market share captured by imports from Brazil to have been suf- 
ficiently large as to constitute injury to the Canadian product; furthermore, it appeared that the Brazilian 
product effectively replaced the U.S. product in the marketplace rather than that of McKay’s. 


The dissenting member also noted that weight must be attached to the fact that in the absence of the 
concessional financing factor, not all of the imports were dumped, and that the lower prices offered to deal- 
ers on imported product reflected certain additional factors other than the presence of dumped imports 
among the shipments. 


In addition, McKay’s operating and financial performance throughout the 1982-83 selling season, while 
Brazilian product was offered or present in the marketplace, was very strong. The dissenting member fur- 
ther stressed that were it not for certain conservative cost allocations, McKay’s financial results would have 
been even strengthened for the 1982-83 period. These conditions changed in mid- 1983, not because of the 
presence of dumped Brazilian product in the marketplace, but for normal seasonal reasons. 


In light of the evidence regarding booking seasons, annual purchase patterns and shipment dates, and the 
limits of the capacity of the Brazilian importer to produce the subject goods, the dissenting member was 
unable to foresee an imminent massive import of dumped product in the event of a ‘‘no likelihood”’ finding 
and, on the evidence, concluded that the market share gained by Brazil in 1983, even if attained again in 
1984, had not caused, was not causing and was not likely to cause material injury to the Canadian produc- 
tion of like goods. 
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INQUIRIES INITIATED IN 1983 AND STILL INPROGRESS AT YEAR-END 


Plate coils, fully or partially manufactured, originating in or exported from 
the United States of America. Date of Commencement of Inquiry: October 
25, 1983. 


Carbon steel plate, including high strength low alloy plate; and alloy steel 
plate, both not further manufactured than hot rolled or heat treated and 
whether or not coiled, but excluding plate skelp, surface patterned floor 
plate, wheel rim base sections, carbon and alloy tool steel, stainless steel, 
mold steel, flanged or dished plate, fabricated or coated plate, high speed 
steel, plate for saws and plate clad with stainless steel, originating in or 
exported from the Netherlands. Date of Commencement of Inquiry: Novem- 
ber 1, 1983. 


Expanded vinyl coated knitted fabrics ranging in weight from 406 to 1016 g 
per square metre (12 to 30 oz. per square yard), originating in or exported 
from the Republic of Korea. Date of Commencement of Inquiry: November 
10, 1983. 


Optical contact lenses, namely, soft, hard, gas-permeable, toric and bifocal 
lenses, but excluding intraocular lenses that are surgically implanted in the 
human eye, originating in or exported from the United States of America, 
the United Kingdom of Great Britain and Northern Ireland, and the Republic 
of Ireland. Date of Commencement of Inquiry: December 30, 1983. 
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ACTIVITIES UNDER SECTION 16.1 


Under the provisions of this section, the Tribunal must make inquiry and issue a report to the Governor in 
Council on any matter or thing relating to the importation of goods into Canada that may cause or threaten 
injury to the production of any goods in Canada that the Governor in Council refers to the Tribunal. 


Canned whole tomatoes originating in or exported from Italy 


(ADT-1C-83) 


By Order in Council dated March 15, 1983, the Tribunal was directed, pursuant to section 16.1 of the Anti- 
dumping Act, to determine whether the importation of subsidized canned whole tomatoes from Italy may 
cause or threaten injury to the production in Canada of any goods of that class or kind. 


On March 23, 1983, the Tribunal commenced its inquiry, and a Notice of Commencement of Inquiry was 
forwarded to all known interested parties inviting them to submit briefs and submissions. At the same time, 
comprehensive questionnaires were sent to all known Canadian processors of canned whole tomatoes as 
well as to all major importers, requesting detailed information on such matters as production, capacity, 
imports, sales, inventories, employment and pricing. 


Public and in camera hearings were held in Ottawa, commencing on May 9, 1983. The Tribunal heard tes- 
timony from representatives of the Canadian Food Processors Association and the Ontario Food Proces- 
sors Association, speaking on behalf of the domestic industry, as well as eleven witnesses from eight 
individual processors. The Ontario Vegetable Growers Marketing Board and two growers also presented 
evidence supporting the domestic producers. Representations were received from the Italian Vegetable 
Processors Association, a number of importers and an official from the Agricultural Products Board. At the 
invitation of the Tribunal, witnesses from three major food chains gave evidence pertaining to pricing and 
purchasing policies. 


On June 23, 1983, the Tribunal found, pursuant to the Governor General in Council’s referral, that the 
importation into Canada of subsidized canned whole tomatoes from Italy had not caused and did not 
threaten injury to the production in Canada of goods of that class or kind. 


The Canadian Food Processors Association and the Ontario Food Processors Association, representing the 
majority of the producers of canned whole tomatoes, and the Ontario Vegetable Growers Marketing Board, 
representing the growers, submitted that canned whole tomatoes benefiting from a subsidy provided by the 
European Economic Community and being imported into Canada from Italy were causing injury to 
Canadian production in the form of loss of market share, reduced prices, underutilization of capacity, loss 
of sales and profit, and increased costs of inventory. The importers, on the other hand, submitted that 
product from Italy was not similar to domestic canned tomatoes and that it serviced a market quite sepa- 
rate from that served by the domestic product. 


In its consideration of material injury, the Tribunal first dealt with the necessity of finding material injury as in 
all dumping matters, or of finding only that the importation of subsidized goods may cause or threaten 
injury as set out in the Order-in-Council. The Tribunal noted that the Countervailing Duty Regulations 
referred to in the Order-in-Council provide for a finding of material injury and so ruled. 
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In the past, domestic production of canned whole tomatoes fell short of demand, and imported product 
was sourced to fill the gap. Italian San Marzano tomatoes, in particular, were imported to meet the require- 
ments of the ‘‘ethnic market’, which represented 4 to 6 per cent of the total market. 


In the late 1970s, significant technological changes were undertaken in the Canadian industry, all of which 
centered on the move from the round tomato with a core to the coreless plum variety. The introduction of 
the plum allowed for greater mechanization in the harvesting and processing areas which meant greater 
production volumes. 


In 1980 and 1981, however, the harvests were less than planned and production volumes were down. 
Consequently, supplies to the chain stores of private label product, which accounted for just under 50 per 
cent of chain store purchases, were down and prices rose. Buyers were compelled to import product, and 
Spanish and Italian market shares rose. Notwithstanding the reduced volume, the domestic industry’s finan- 
cial performance showed a dramatic improvement over the previous years, reflecting increased prices and 
efficiency. The Tribunal concluded that any injury suffered in those years was a result of the short falls in the 
pack. 


In 1981 and early 1982, prior to the pack in September, the chain stores sourced offshore to guarantee 
their requirements should there be a short pack. Although there were low price offerings of Italian product 
at this time, the information available to the Tribunal was such that it was unable to conclude that these 
were significant in number. In any case, inventory from the 1981 pack was disposed of at relatively stable 
prices. 


The 1982 pack was very large and combined with offshore product purchased prior to the pack, inventories 
rose. High inventories accompanied by high interest rates led to intense price competition among the 
domestic processors, mainly for the private label sector of the market. In this market, Italian product was 
not a significant participant during 1981 and 1982, with the exception of one large purchase of Italian plum 
tomatoes by a major chain in early 1982 for product availability reasons. 


The large pack increased inventories to such an extent that by the end of 1982 they were twice as high as 
at the end of 1981. Prices of domestic private label product fell rapidly in 1982 to a level considerably 
below prices of imported product. Price competition at that time was exclusively intra-industry. Prices of 
national brand product fell also, but not to the same extent as private label tomatoes insofar as they were 
differentiated somewhat in the eyes of the consumers. Inventory of 100-ounce cans, the institutional size, 
decreased more rapidly than inventory of conventional sizes when a large Canadian food processor pur- 
chased the entire uncommitted portion of the domestic pack. For this reason, prices for 100-ounce cans 
remained at the 1981 level. In order to reduce inventories and bolster prices, the Agricultural Products 
Board removed approximately 500,000 cases of 28-ounce product from the market for sale at a later date. 


The Tribunal was satisfied that the Canadian producers suffered material injury, but considered that the 
massive increase in inventory resulting from the 1982 pack was of central significance. Further, the Tribunal 
was not persuaded that subsidized Italian tomatoes contributed in significant measure to the injury suffered 
by the Canadian industry insofar as the increase in Italian imports was entirely accounted for by two 
Canadian firms which testified that lack of domestic product in 1981 required them to source offshore. 


The Tribunal was of the opinion that inventory problems would not disappear in 1983; however, chain store 
buyers were exhibiting a growing preference for domestic tomatoes, and, combined with evidence of a poor 
Spanish crop, there should be a notable decline in imports. On the basis of this information, the Tribunal 
was of the opinion that subsidized imports from Italy were not likely to cause material injury to Canadian 
products. 
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ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the date of any order or finding made by it, 
rescind, change, alter or vary the said order or finding or may re-hear any matter before deciding it. 


During 1983, the Tribunal initiated 8 formal reviews. This resulted in 2 findings of material injury being 
rescinded, 1 finding being maintained and 2 findings being varied or otherwise amended. Three reviews 
were in progress at year-end. In addition, the Tribunal altered 3 of its prior findings which did not require 
hearings. The research staff conducted a number of studies relating to findings of material injury which had 
been in place for several years to determine whether any formal review action was required. The Tribunal 
received 19 requests for reviews in the current year, 5 of which were denied, 7 are under consideration, 2 
have findings to be issued in January 1984 and 2 had findings altered. 


Natural rubber (latex) balloons, in sizes up to approximately thirty (30) 
inches in diameter when inflated, of assorted shapes and colours, printed or 
unprinted, produced by Latex Occidental S.A. of Guadalajara, Jalisco, 
Mexico 


(ADT-7B-75) 


On March 2, 1976, the Tribunal found that the dumping of the above-mentioned goods had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods. 


On May 13, 1983, the Tribunal issued a Notice of Review of this finding. A public hearing was held, with 
representatives attending on behalf of the Canadian producers, the Mexican exporter and the importer of 
the Mexican product. 


In its 1976 finding, the Tribunal noted that the number of firms in the industry had declined from five to two 
at the same time that Mexican imports had increased their penetration of the Canadian market. The 
Canadian product was being undersold by that of the exporter, resulting in price erosion and reduced prof- 
itability in the domestic industry. Finally, there was significant underutilization of Canadian capacity caused 
by dumped imports. 


Evidence submitted during the review hearing indicated that the performance of the domestic industry had 
improved substantially since the finding. Annual production volume had almost tripled, with the Canadian 
industry achieving increased sales in both domestic and export markets. Tilly, the dominant Canadian pro- 
ducer, had also achieved a significant improvement in capacity utilization, employment and profitability. 


The Tribunal observed that the improved performance of the domestic industry was achieved at a time 
when U.S. imports also increased their share of the Canadian market. Thus, market conditions were such 
that the domestic industry was well able to meet import competition. Furthermore, Mexican imports, 
against which the original finding had been directed, had shown a significant loss of market share since the 
finding. This reflected not only the protection afforded by anti-dumping actions, but also a shift in demand 
in favour of Canadian and U.S. balloons because of their superior gauge and colour. 
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At the review hearing, witnesses for both domestic producers indicated that the Canadian market was likely 
to show continued growth. The firms’ investment plans further attested to the optimistic outlook for bal- 
loons. Although there had been no significant dumping by Globosco in recent years, the producers were 
concerned that Globosco would resume dumping if the finding were rescinded. However, the Tribunal was 
not persuaded that this was likely, and in light of the factors outlined above, it rescinded its earlier finding, 
effective July 29, 1983. 


Hydraulic turbines for electric power generation, not including bulb type tur- 
bines, originating in the Union of Soviet Socialist Republics . 


(ADT-4B-76) 


On July 27, 1976, the Tribunal found that the dumping into Canada of hydraulic turbines, originating in the 
Union of Soviet Socialist Republics, had not caused and was not causing material injury to the production in 
Canada of like goods, but that the dumping into Canada of the subject goods from the U.S.S.R., under any 
contracts entered after the 27th day of July, 1976 was likely to cause material injury to the production in 
Canada of like goods. 


The Tribunal’s review was initiated consequent upon an application made by Emec Trading Limited 
(importer) and Energomachexport (exporter) in late June 1981. 


In assessing the applicants’ request for rescission of the finding, the Tribunal addressed itself to two ques- 
tions: namely, whether conditions had changed sufficiently to warrant rescission and, if the finding were 
rescinded, what would be the likelihood that dumping would resume? 


Evidence submitted during the review hearing indicated that in the early to late 1970s, demand forecasts 
for domestic electricity consumption were generally optimistic, and, until 1978, peak demand grew at a rate 
of 6 per cent annually. However, in the latter years of the decade, a number of unforeseen factors such as 
energy conservation and the ensuing recession began to have a negative effect on electrical energy con- 
sumption, and between 1978 and 1982 peak demand growth declined to 3 per cent annually. As a result of 
the decline in demand, the power utilities saw their reserve of peak demand capacity increase substantially; 
consequently, new requirements for generating capacity diminished and the number and size of turbine 
awards fell accordingly. With respect to future electrical energy demand, the power utilities forecasted aver- 
age annual growth rates at 3.5 per cent for the balance of the decade and 3.2 per cent for the balance of 
the century. As a consequence, no domestic turbine awards were anticipated in 1983 and no significant 
awards were anticipated until 1985-86. 


It was clear to the Tribunal that the industry was facing a severe market ‘‘trough’”’ which had impacted and 
was continuing to impact on the domestic industry, leaving it in a most vulnerable position should dumping 
recur when the market improves in the mid- 1980s. 


Contrary to the applicants’ claim that it would have access to only 4 per cent of the market up to 1990 if 
the finding were rescinded, the Tribunal was persuaded by evidence adduced by the producers that the 
accessible segment was considerably greater. In the four years 1984 through 1987, 70 per cent of all 
awards totalling close to 6,900 megawatts anticipated in the Canadian market will be awarded outside the 
province of Quebec and opened to foreign bids. Under the circumstances, the Tribunal was of the opinion 
that the loss of even one of the anticipated turbine awards, few in number and large in size, to resumed 
dumping could have a long-term injurious effect on the industry, impacting heavily on employment, profita- 
bility and capacity utilization. Further, potential bids made at dumped levels in this segment of the market 
would, in all probability, cause price offerings to be suppressed in the ‘‘closed’’ Quebec market. 
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Evidence adduced at the hearing persuaded the Tribunal that the market forces which had created a 
‘trough’ domestically were equally at play on the international market. Forecasts of turbine demand ona 
global level had been sharply scaled down in this decade. Consequently, an international market character- 
ized by falling demand and substantial excess production capacity had accordingly led to intense competi- 
tion in bidding on the few projects available, often at prices which did not appear to cover full production 
costs. 


The Tribunal was persuaded that if, for reasons of U.S.S.R. domestic policy, the exporter were permitted to 
engage in competitive tender in the Canadian market, the prices offered could be expected to be such as 
to constitute dumping. Moreover, evidence respecting the active participation of the U.S.S.R. on the inter- 
national market, whether through open tender bidding or through bilateral arrangements, convinced the Tri- 
bunal that the exporter would aggressively pursue any available awards on the domestic market if the find- 
ing were rescinded. 


In view of the vulnerability of the domestic industry to renewed dumping and the likelihood that dumping 
would recur, rescission of the finding was neither appropriate nor justified at that time. Accordingly, on 
August 19, 1983, the Tribunal found no reason to rescind, change, alter or vary its finding of July 27, 1976. 


Radioactive diagnostic reagents T4RIA, T3RIA and T3 uptake produced by 
or on behalf of Abbott Laboratories International Co., North Chicago, Illinois, 
United States of America 


(ADT-1B-79) 


On November 4, 1983, the Tribunal rescinded its finding of March 30, 1979 which found that the dumping 
of the subject goods produced by or on behalf of Abbott Laboratories International Co., North Chicago, 
Illinois, United States of America, had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 


Public and in camera hearings were held on September 19, 1983 at which representatives of Radioim- 
munoassay Inc. (R.1.A.), Joldon Diagnostics (Joldon) and Abbott Laboratories Limited (Abbott) par- 
ticipated. 


The Canadian producers, R.|.A. and Joldon, took the position that continuing existence of the finding was 
necessary as a deterrent to underpricing, and that Abbott’s claim of disinterest in the radioimmunoassay 
thyroid testing market was not plausible in view of the early stage of introduction of its alternative product. 


The importer, Abbott, which argued that it had developed an alternative type of test, was of the opinion 
that radioimmunoassay testing was becoming obsolete and that they were no longer interested in pursuing 
that particular market. 


The Tribunal noted that in more than the four years which have intervened since the finding, a period in 
which the dumping was effectively neutralized, the position of R.I.A. continued to deteriorate. During the 
period, another Canadian producer, which entered the market in 1980, had been able to take considerable 
market share from the original complainant, doing so at a profit. In addition, while the volume of imports 
from the United States had increased significantly in the period, Abbott’s share had declined throughout. 
Further, no anti-dumping duties have been collected on Abbott’s exports for more than two years. 
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Surgical gloves, specifically: floor or ward gloves, excluding examination 
gloves, and disposable latex surgeon’s gloves, packaged or in bulk, origi- 
nating in the United States of America and the United Kingdom 


(ADT-3B-77) 


On May 24, 1977, the Tribunal found that the dumping of the above-mentioned goods from the United 
States of America and the United Kingdom had caused, was causing and was likely to cause material injury 
to the production in Canada of like goods. On August 3, 1983, the Tribunal issued a Notice of Review of 
this finding, and a hearing was held, commencing on October 11, 1983. 


In its 1977 finding, the Tribunal found that, although in 1973 the domestic producers shared over 50 per 
cent of the total Canadian market, by 1976 their market share had gradually decreased to about 37 per 
cent. The Tribunal noted as well that, while imports had caused some injury to the domestic industry, the 
injury was less than material because it was partly perpetrated by factors unrelated to dumping. However, 
the Tribunal expressed its concern that if the entry of dumped surgical gloves from the U.K. and the U.S.A. 
were left unchecked, price erosion would continue, thereby aggravating the existing intense competition. 


Since its finding of May 24, 1977, the Tribunal observed that the industry had undergone a number of 
changes: one former producer ceased production in 1978, and a new entrant began production in 1980. 
The total apparent market grew from 16.7 million pairs in 1977 to 20.8 million pairs in 1982. On the other 
hand, imports which supplied 58 per cent of the market in 1978, shared 36 per cent of the market in 1982. 
Since 1979, surgical gloves from the U.K. had not been imported, but Malaysia had, since 1980, acquired 
an insignificant share of the market. Imports by Travenol Canada Inc., however, had continued to represent 
the majority of imports, which originated in the U.S.A. 


The domestic producers could not raise their prices after the 1977 finding although their market share 
increased markedly as imports from the United Kingdom virtually disappeared from the market, and the 
major importers of U.S. product confined their imports to surgeons’ gloves. 


Although the Tribunal did not distinguish between ordinary surgeons’ gloves and floor or ward gloves, it 
concluded that ‘‘hypo-allergenic’’ gloves for use by persons with skin sensitivities, which commanded 
prices five to seven times higher than the ordinary gloves, represented a separate class of goods. 


The Tribunal noted that, in addition to the already intense pricing competition, the continuing presence of 
imported surgical gloves in the market for the subject goods had limited the efforts of domestic producers 
to raise their prices. 


The evidence convinced the Tribunal that if the finding were rescinded, the consequences for the domestic 
industry would be disastrous. Therefore, on December 21, 1983, the Tribunal varied the provisions of the 
existing finding to exclude ‘‘hypo-allergenic’’ gloves and surgical gloves from the United Kingdom. 


Polypropylene homopolymer and copolymer resins originating in Belgium, 
France, the Netherlands, the United Kingdom and the United States of 
America 


(ADT-3B-79) 


On April 17, 1979, the Tribunal found that the dumping of the above-mentioned goods from Belgium, 
France, the Netherlands, the United Kingdom and from Shell Chemical Company, a division of Shell Oil 
Company, Houston, Texas, United States of America, had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 
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On July 22, 1983, the Tribunal issued a Notice of Review of this finding, and a hearing was held on Septem- 
ber 12, 1983. 


The Tribunal noted that the structure of the Canadian industry had changed significantly since its finding. In 
early 1979, there was one domestic producer, Hercules Canada Limited. In August 1979, Shell Canada 
Limited began producing the subject goods. The two firms soon acquired more than 90 per cent of the 
Canadian market as domestic capacity doubled and imports fell off rapidly. However, domestic prices were 
suppressed by the availability of low priced product from producers in the United States that were not sub- 
ject to the finding. Further, because of the substantial excess capacity in Europe, the product was being 
offered on the world market in large volumes and at very low prices. 


These facts persuaded the Tribunal that, in the absence of anti-dumping duties, renewed dumping of poly- 
propylene into Canada was likely. Furthermore, the domestic industry had been weakened by the recession 
and low domestic prices, and was vulnerable to renewed dumping. 


For these reasons, the Tribunal maintained its finding with respect to Belgium, France, the Netherlands and 
the United Kingdom. 


It was clear to the Tribunal, however, that imports from Shell U.S. were intended to develop and maintain a 
market in Canada while Shell Canada established its production facilities. With the coming on stream of 
Shell Canada’s domestic production, imports from Shell U.S. virtually ceased. 


For these reasons, the Tribunal rescinded that part of its finding respecting exports by Shell U.S., effective 
November 16, 1983. 
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REVIEWS INITIATED IN 1983 AND STILL INPROGRESS AT YEAR-END 


Stainless steel plate originating in the Republic of South Africa and Japan; 
and stainless steel sheet, not including cold rolled sheet in grades AISI 409, 
AISI 410S, AISI 434 and AISI 430, originating in the Federal Republic of Ger- 
many and Japan, as amended on July 11, 1980 and April 8, 1981 to exclude 
cold rolled stainless steel sheet in the AISI grades 309S, 310S, 444 and 
grade NCA-1 (a proprietary grade of Nissin Stee! Company of Japan), 
respectively. Date of initiation of review: September 26, 1983. 


Bicycles, assembled or unassembled, and bicycle frames, forks, steel han- 
dlebars and wheels (not including tires and tubes), originating in or 
exported from the Republic of Korea and Taiwan. Date of initiation of 
review: October 3, 1983. 


Slate bed billiards, pool, and snooker tables marketed in generic size desig- 
nations of 4 ft. x 8 ft. and 4% ft. x 9 ft., in knocked down or component part 
form, with or without slate, originating in or exported from the United States 
of America. Date of initiation of review: December 1, 1983. 
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ACTIVITIES UNDER SECTION 13 


Subsection 13(8) of the Act provides that: ‘‘When a reference has been made to the Tribunal pursuant to 
subsection (3) or (7) on the question whether there is any evidence that the dumping of goods has caused, 
is causing or is likely to cause material injury to the production in Canada of like goods or has materially 
retarded or is materially retarding the establishment of the production in Canada of like goods, the Tribunal 
shall render its advice on the question as soon as possible, without holding any hearings thereon, on the 
basis of such information and advice as is then available to it.”’ 


Machine-made drinking glasses, including tumblers, either pressed and 
blown or blown, of soda-lime glass, originating in or exported from Italy 


Pursuant to section 13(3)(a) of the Anti-dumping Act, the Deputy Minister of National Revenue, Customs 
and Excise, referred to the Tribunal, on June 15, 1983, the question of whether there was evidence that the 
dumping of the above-mentioned goods had caused, was causing or was likely to cause material injury to 
the production in Canada of like goods. 


The Tribunal considered all available information and advised the Deputy Minister, on July 7, 1983, pursu- 
ant to subsection 13(8) of the Act, that it was of the opinion that there was evidence that the dumping of 
the above-mentioned goods had caused, was causing and was likely to cause material injury to the produc- 
tion in Canada of like goods. 
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OTHERS 


Applications to the Federal Court of Appeal under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has jurisdiction to hear and 
determine an application to review and set aside a decision or order made by a federal board, commission 
or other tribunal on the grounds that the board, commission or tribunal: 


‘““(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to exercise its 
jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error appears on the face of the record; 
or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse or capricious 
manner or without regard for the material before it.” 


At the end of 1982, there were 10 applications involving 5 decisions awaiting consideration by the Court. 
During 1983, 19 applications involving 13 decisions were made to the Court under section 28. At year-end, 
11 were outstanding. In addition, there was an application to the Trial Division under section 18 respecting 
generators; this application was dismissed by the Court and is presently under appeal. 


Countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled by electro-mechanical or solid-state 
devices with limited control and no memory capability (commonly 
described as ‘‘mechanical control countertop microwave ovens’’), and 
countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled wholly or in part by a microproces- 
sor-based electronic control (commonly described as ‘‘electronic control 
countertop microwave ovens’’), commonly considered either for household 
use only or for household and commercial use, but excluding mechanical 
control microwave ovens and electronic control microwave ovens com- 
monly considered for commercial use only, originating in or exported from 
Japan, Singapore and the Republic of Korea 


On April 7, 1982, Sharp Corporation et al. submitted an application in the Federal Court to review and set 
aside the Tribunal’s finding of March 30, 1982. A preliminary motion was presented in the Federal Court by 
the Tribunal’s counsel requesting the removal from the material before the Court of volumes 11 and 12 con- 
taining the complaint, which the Tribunal had said was being disregarded and returned to National Reve- 
nue. On September 15, 1983, the Court allowed this preliminary motion. 


On April 7, 1982, Toshiba Corporation et al. submitted an application in the Federal Court to review and set 
aside the Tribunal’s finding of March 30, 1982. 
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On April 8, 1982, Hitachi (HSC) Canada Inc. et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of March 30, 1982. A preliminary motion was presented in the Federal 
Court by counsel for Hitachi (HSC) Canada Inc. et al. requesting a ruling on whether Mr. Robb, a legal 
counsel and director of an interested party, should have access to the confidential information pursuant to 
Rule 1402(8) of the Federal Court Rules. The Federal Court, on September 15, 1983, dismissed this motion. 


On April 13, 1982, Sanyo Electric Trading Co. et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of March 30, 1982. A preliminary motion was presented in the Federal 
Court by counsel for Sanyo Electric Trading Co. et al. requesting that the preliminary and final staff reports 
be included in the material submitted to the Court for these section 28 applications. It was argued that this 
material was contemplated by Rule 1402(1)(b) and should be available to the Court in deciding if an error 
had been made, e.g. separate inquiry by the staff or a wrongful analysis, on which the Tribunal based its 
decision. On September 15, 1983, the Court allowed this motion. 


These four section 28 applications await consideration by the Court. 


Countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled by electro-mechanical or solid-state 
devices with limited control and no memory capability (commonly 
described as ‘‘mechanical control countertop microwave ovens’’), and 
countertop microwave ovens in which cooking time, power level and/or 
other operating features are controlled wholly or in part by a microproces- 
sor-based electronic control (commonly described as ‘‘electronic control 
countertop microwave ovens’’), commonly considered either for household 
use only or for household and commercial use, but excluding mechanical 
control microwave ovens and electronic control microwave ovens com- 
monly considered for commercial use only, originating in or exported from 
Japan, Singapore and the Republic of Korea 


On October 12, 1982, Toshiba Corporation et al. submitted an application in the Federal Court to review 
and set aside a decision dated September 30, 1982, made by the Tribunal, refusing to entertain an applica- 
tion to review its finding of March 30, 1982. This application awaits consideration by the Court. 


Steel sheet piling excluding steel flat web sheet piling originating in or 
exported from Luxembourg, France, the Federal Republic of Germany and 
the United Kingdom 


On November 24, 1982, Trade ARBED Canada Inc. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of November 17, 1982. Notice of Discontinuance was filed by the appli- 
cant on September 13, 1983. 


On November 26, 1982, Sacilor-Acieries et al. and Francosteel Canada Inc. submitted an application in the 
Federal Court to set aside the Tribunal’s finding of November 17, 1982. The Anti-dumping Tribunal was 
advised of the applicants’ decision to discontinue their section 28 application to the Federal Court, and a 
Consent to Discontinuance was filed in the Federal Court on September 29, 1983. 


On November 26, 1982, British Steel Canada Inc. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of November 17, 1982. This application was withdrawn on June 16, 
1983. 
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Plain woven fabrics weighing 100 grams per square meter or less (exclud- 
ing fabrics having more than one tenth of their surface decorated with 
embroidery), with or without hem or cornely stitching, made wholly or in 
part of polyester filament yarn, for use in the manufacture of curtains, origi- 
nating in or exported from France, Italy and Spain 


On December 9, 1982, Consoltex Inc. submitted an application in the Federal Court to review and set aside 
the Tribunal’s finding of December 3, 1982. The Anti-dumping Tribunal was advised of the withdrawal of 
the application and awaits formal confirmation by the Court. 


Textured or bulked polyester filament yarn originating in Austria, the Fed- 
eral Republic of Germany, France, Hong Kong, Italy, Japan, Switzerland, 
Taiwan and the United States of America 


On December 30, 1982, the Canadian Textiles Institute submitted an application in the Federal Court to 
review and set aside the Tribunal’s order of December 22, 1982. The Anti-dumping Tribunal was advised of 
the applicant’s decision to discontinue its section 28 application, and a Consent to Discontinuance was 
filed in the Federal Court on October 12, 1983. 


Organic pigments, reds and yellows, originating in or exported from Italy 
and the Federal Republic of Germany 


On February 18, 1983, Montedison Canada Inc. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of material injury regarding certain organic pigments dated February 11, 
1983. This application awaits consideration by the Court. 


Stainless steel sheet, excluding AISI type 409 and hot bands, originating in 
or exported from Belgium, Finland, France, Italy and the Republic of Korea 
and stainless steel sheet of AISI types 309S, 310S, 410S, 430, 434 and 444 
but not including hot bands, originating in or exported from the Republic of 
Germany and Japan 


On April 8, 1983, Atlas Steels, a Division of Rio Algom Limited, filed an application in the Federal Court to 
review and set aside the Tribunal’s finding of March 29, 1983. The Anti-dumping Tribunal was advised of 
the applicant’s decision to discontinue the section 28 application, and a Consent to Discontinuance was 
filed in the Federal Court on September 23, 1983. 


Stainless steel plate, originating in or exported from Belgium, the Federal 
Republic of Germany, France, Italy, Sweden and the United Kingdom 


On April 8, 1983, Atlas Steels, a Division of Rio Algom Limited, filed an application in the Federal Court to 
review and set aside the Tribunal’s finding of March 29, 1983. The Anti-dumping Tribunal was advised of 
the applicant’s decision to discontinue the section 28 application, and a Consent to Discontinuance was 
filed in the Federal Court on September 23, 1983. 
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Stainless steel strip, excluding AISI type 409, originating in or exported 
from Belgium, the Federal Republic of Germany and France 


On April 8, 1983, Atlas Steels, a Division of Rio Algom Limited, filed an application in the Federal Court to 
review and set aside the decision rendered by the Tribunal on March 29, 1983. The Anti-dumping Tribunal 
was advised of the applicant’s decision to discontinue the section 28 application, and a Consent to Discon- 
tinuance was filed in the Federal Court on September 23, 1983. 


Alloy tool steel bars, plate and forgings, including high speed AISI type M2 
but not including other high speed steels, AISI P20 mold steel and die 
blocks, originating in or exported from Brazil, the Federal Republic of Ger- 
many and Japan 


On April 18, 1983, Thyssen Marathon Canada Ltd. et al. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of April 8, 1983. The application awaits consideration by the 
Court. 


On June 7, 1983, Hitachi Metals Ltd. submitted an application in the Federal Court to review and set aside 
the decision rendered by the Tribunal on May 27, 1983. 


On June 30, 1983, Hitachi Metals Ltd. submitted an application in the Federal Court to review and set aside 
the Tribunal’s finding of April 8, 1983. 


The Anti-dumping Tribunal was advised of the applicant’s decision to discontinue the section 28 applica- 
tions, and a Consent to Discontinuance was filed in the Federal Court on October 31, 1983. 


Mold steel, originating in or exported from the Federal Republic of Germany 


On April 19, 1983, Thyssen Marathon Canada Ltd. et al. filed an application in the Federal Court to review 
and set aside the Tribunal’s finding of material injury dated April 12, 1983. This application awaits consider- 
ation by the Court. 


Inner tubes ranging in rim diameters from 8” to 25” for use in tires for high- 
way, industrial, agricultural and off highway service, but not including inner 
tubes for use in aircraft tires originating in or exported from the Republic of 
Korea 


On April 27, 1983, Trent Rubber Services (1978) Limited filed an application in the Federal Court to review 
and set aside the Tribunal’s finding of April 21, 1983. This application was withdrawn on September 19, 
1983. 


Toilet seats composed primarily of wood flour, with or without baked 
enamel finish, including seat, cover, hinges, bumpers and screws, either 
assembled or unassembled, as well as seats and/or covers imported 
individually, originating in or exported from the United States of America 
and produced by or on behalf of Beneke Corporation, Columbus, Mississippi 
and Olsonite Corporation, Detroit, Michigan 


On May 5, 1983, Moldex Limited submitted an application in the Federal Court to review and set aside the 
decision rendered by the Tribunal on April 26, 1983. This application awaits consideration by the Court. 
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Carbon steel welded pipe in the nominal size range 12.7mm to 406.4mm 
(1/2”’ to 16”) inclusive, in various forms and finishes, usually supplied to 
meet ASTM A53, ASTM A120, ASTM A252, ASTM A589 or AWWA C200-80 
or equivalent specifications, including water well casing, piling pipe, sprin- 
kler pipe and fencing pipe, but excluding oil and gas line pipe made to API 
specifications exclusively, originating in or exported from the Republic of 
Korea, the Republic of South Africa and Luxembourg 


On July 7, 1983, Interprovincial Steel and Pipe Corporation Ltd. et al. submitted an application in the Fed- 
eral Court to review and set aside the decision rendered by the Tribunal on June 28, 1983. The Anti-dump- 
ing Tribunal was advised of the applicants’ decision to discontinue the section 28 application, and a Con- 
sent to Discontinuance was filed in the Federal Court on November 2, 1983. 


Commercial grade sodium carbonate, commonly known as soda ash, origi- 
nating in or exported from the United States of America 


On July 15, 1983, Texasgulf Inc. submitted an application in the Federal Court to review and set aside the 
Tribunal’s finding of July 7, 1983. This application awaits consideration by the Court. 


On July 20, 1983, Consumers Glass Company Limited submitted an application in the Federal Court to 
review and set aside the decision rendered by the Tribunal on July 7, 1983. The Anti-dumping Tribunal was 
advised of the applicant’s decision to discontinue the section 28 application and awaits formal confirmation 


by the Court. 


Alternating current electric generators for use with hydraulic turbines or 
water-wheels, including components whether or not imported separately, 
for use in the assembly, construction or installation of such generators, as 
well as thrust bearings and generator shafts for use in association with or 
connected to such generators, but excluding in all cases excitation sys- 
tems, originating in or exported from Italy. For greater clarity, the term com- 
ponents includes spare parts. 


On July 25, 1983, Ansaldo S.p.A. filed an application in the Federal Court to review and set aside the Tri- 
bunal’s finding of material injury dated July 14, 1983. This application awaits consideration by the Court. 


Wide flange steel shapes, beams, columns, or sections with a total out-to- 
out depth of less than 25 inches, (i.e. the depth between the outside sur- 
face of the flanges), to include h-beams, h-piles, h-bearing piles, bearing 
piles; miscellaneous light wide flange columns, beams and h-beam shapes; 
parallel flange beams and columns; universal beams, columns and bearing 
piles; broad flange beams and shapes and wide flange stanchions originat- 
ing in or exported from Belgium, the Federal Republic of Germany, the 
Republic of Korea and Spain 


On October 21, 1983, Inchon Iron & Steel Co. Ltd. submitted an application in the Federal Court to review 
and set aside the decision rendered by the Tribunal on October 14, 1983. This application awaits consider- 


ation by the Court. 
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Carbon steel plate, including high strength low alloy plate; and alloy steel 
plate, both not further manufactured than hot-rolled or heat treated, and 
whether or not coiled or with rolled surface pattern, but excluding wheel rim 
base sections, carbon and alloy tool steel, stainless steei, mold steel, 
flanged or dished plate, fabricated or coated plate, high speed steel, plate 
for saws and plate clad with stainless steel, originating in or exported from 
Belgium, Brazil, Czechoslovakia, the Federal Republic of Germany, France, 
the Republic of South Africa, the Republic of Korea, Romania, Spain and the 
United Kingdom 


On December 15, 1983, Sacilor Acieries et al. submitted an application in the Federal Court to review and 
set aside the Tribunal’s finding of December 7, 1983. 


On December 16, 1983, Pohang Iron and Steel Company (POSCO) et al. filed an application in the Federal 
Court to review and set aside the Tribunal’s finding of December 7, 1983. 


On December 16, 1983, Ensidesa submitted an application in the Federal Court to review and set aside the 
decision rendered by the Tribunal on December 7, 1983. 


On December 16, 1983, Compania Siderurgica Paulista (COSIPA) et al. filed an application in the Federal 
Court to review and set aside the Tribunal’s finding of December 7, 1983. 


These applications await consideration by the Court. 
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DISTRIBUTION OF WORKLOAD 


Alterations 
Review & 
Inquiries Findings | Rescissions Reviews 
Findings | in Progress Hearings | No Hearings | in Progress 
Issued | at Year-End Inquiries Held Held at Year-End | Referrals 


QaAnwo-oOwwsaas= | | | 


1 
2 
1 
1 
2 
3 
) 
5 
4 
3 
4 
Pd 
8 
4 


iS) 
jo) 


*Includes one finding respecting re-hearing ordered by Federal Court. 
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APPENDIX Il 
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“Includes one finding as a result of re-hearing ordered by Federal Court. 
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APPENDIX Ill 
FINDINGS OF MATERIAL INJURY UNDER SECTION 16 


In Effect as at 
December 31, 1983 
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*Includes one finding as a result of a re-hearing ordered by Federal Court. 
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APPENDIX V 


INQUIRIES UNDER SECTION 16 OF THE ANTI-DUMPING ACT 


1979-1983 


NOTE: For a detailed listing of all the findings issued by the Tribunal 
from 1969 to 1979, please refer to the 1980 annual report. 


Product 


Pipeline steam controls from Allen- 
town, U.S.A. 
(ADT-10R-76)* 


Fork lift trucks from Japan, the U.K. 
and the U.S.A. 
(ADT-9-79) 


Pool and snooker tables from the 
U.S.A. 
(ADT-17R-77)* 


Steel sheet piling from Luxembourg, 
France, West Germany 
(ADT- 10-80) 


Juvenile products from the U.S.A. 
(ADT-11-80) 


Vehicle washing equipment from the 
U.S.A. 
(ADT- 12-80) 


Benzoyl peroxide from the U.S.A., 
West Germany, the U.K. and the 
Netherlands 

(ADT- 13-80) 


Brass coated carbon steel wire from 
Belgium and Spain 
(ADT- 1-81) 


Custom steel wheel rims from Brazil 
(ADT-2-81) 


Multi-links key telephone system inter- 


coms from the U.S.A. 
(ADT-3-8 1) 


Date of Finding 


August 31, 1979 


January 10, 1980 


February 22, 1980 


January 23, 1981 


February 5, 1981 


February 27, 1981 


March 10, 1981 


May 13, 1981 


July 10, 1981 


September 9, 1981 


Finding 


No material injury 


Material injury with exceptions 


Material injury 


No material injury 


Material injury 


Material injury 


Material injury with exceptions 


Material injury 


Material injury 


Material injury 


113. 


114. 


115. 


116. 


LLG 


118. 


PUR 


120. 


d21. 


122: 


123. 


124. 


125. 


126. 


Product 


Plain hardboard sheets or panels from 
the U.S.S.R. and Poland 
(ADT-4-8 1) 


Chelating agents from the U.S.A., the 
U.K., West Germany and the Nether- 
lands 

(ADT-5-8 1) 


Radiator headers from the U.S.A. 
(ADT-6-8 1) 


Papermaking machines from Finland 
(ADT-7-81) 


Synthetic baler twine from Portugal, 
Italy, the U.K., the Netherlands and 
West Germany 

(ADT-8-8 1) 


Microwave ovens from Japan, Sin- 
gapore and Korea 
(ADT-9-8 1) 


Steel rules from the U.S.A. 
(ADT- 1-82) 


Rubber footwear from Hong Kong, 
Malaysia, Yugoslavia and China 
(ADT-2-82) 


12-Hydroxystearic acid from India 
(ADT-3-82) 


Capacitor voltage transformers from 
Switzerland 
(ADT-4-82) 


Drywall screws from Japan and Sin- 
gapore 
(ADT-5-82) 


Butt weld fittings from Japan 
(ADT-6-82) 


Peroxides from the U.S.A., West Ger- 
many, the U.K. and the Netherlands 
(ADT-13R-80)* 


Bottoming materials from the U.S.A. 
(ADT-7-82) 


Date of Finding 


September 23, 1981 


October 2, 1981 


December 21, 1981 


December 23, 1981 


February 23, 1982 


March 30, 1982 


April 8, 1982 


April 23, 1982 


May 21, 1982 


May 31, 1982 


June 14, 1982 


July 21, 1982 


August 6, 1982 


September 27, 1982 


Finding 


Material injury 


No material injury 


No material injury 


No material injury 


Material injury from Portugal, 
Italy and the Netherlands 


Material injury with exceptions 


Material injury from Simonds 
Cutting Tools, Wallace Murray 
Corporation 


Likelihood of material injury 


Material injury 


No material injury 


Likelihood of material injury 


Material injury 


Material injury with exceptions 


Material injury from Goodyear 
Tire and Rubber Company 
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127: 


128. 


129. 


130. 


131. 


132. 


133. 


134. 


135. 


136. 


137. 


138. 


139. 


140. 
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Product 


Twisted rope from Korea 
(ADT-8-82) 


Boots from Romania 
(ADT-9-82) 


Steel sheet piling from Luxembourg, 
France, West Germany and the U.K. 


(ADT- 10-82) 


Curtaining fabrics from France, Italy 
and Spain 
(ADT-1 1-82) 


Aluminum spars from France 
(ADT- 12-82) 


Organic pigments from Italy and West 


Germany 
(ADT- 13-82) 


Synthetic baler twine from Brazil 
(ADT- 14-82) 


Band saw blades from the U.S.A. 
(ADT- 15-82) 


Woven fabrics from Japan and Korea 


(ADT- 16-82) 


Stainless steel sheet from Belgium, 
Finland, France, Italy, Korea, West 
Germany and Japan 

(ADT-17-82) 


Stainless steel plate from Belgium, 


West Germany, France, Italy, Sweden 


and the U.K. 
(ADT- 18-82) 


Stainless steel strip from Belgium, 
West Germany and France 
(ADT-19-82) 


Stainless steel bars and wire from Bra- 


zil, West Germany, France, Japan, 
Korea and Spain 
(ADT- 1-83) 


Alloy tool steel from Brazil, West Ger- 


many and Japan 
(ADT-2-83) 


Date of Finding 


October 7, 1982 


November 9, 1982 


November 17, 1982 


December 3, 1982 


December 30, 1982 


February 11, 1983 


February 18, 1983 


February 25, 1983 


March 9, 1983 


March 29, 1983 


March 29, 1983 


March 29, 1983 


April 7, 1983 


April 8, 1983 


Finding 


Material injury with exceptions 
No material injury 


Material injury from Luxem- 
bourg, France and the U.K. 


No material injury 


No material injury 


Material injury with exceptions 


Material injury 
Material injury 
No material injury 


No material injury 


Material injury with exceptions 


Material injury with exceptions 


Material injury 


Material injury with exceptions 


Product 


141. Mold steel from West Germany 
(ADT-3-83) 


142. Induction motors from the U.S.A. 
(ADT-8R-78)* 


143. Inner tubes from Korea 
(ADT-4-83) 


144. Toilet seats from the U.S.A. 
(ADT-5-83) 


145. Carbon steel welded pipe from Korea, 
South Africa and Luxembourg 
(ADT-6-83) 


146. Soda ash from the U.S.A. 
(ADT-7-83) 


147. Generators from Italy 
(ADT-8-83) 


148. Wide flange steel shapes from Bel- 
gium, West Germany, Korea and 
Spain 
(ADT-9-83) 


149. Carbon steel plate from Belgium, Bra- 
zil, Czechoslovakia, West Germany, 
France, South Africa, Korea, 
Romania, Spain and the U.K. 

(ADT- 10-83) 


150. Tillage tools from Brazil 
(ADT-1 1-83) 


*Re-hearing ordered by Federal Court. 


Date of Finding 


April 12, 1983 


April 15, 1983 


April 21, 1983 


April 26, 1983 


June 28, 1983 


July 7, 1983 


July 14, 1983 


October 14, 1983 


December 7, 1983 


December 28, 1983 


Finding 


Material injury 


Material injury with exceptions 


No material injury 


No material injury 


Material injury with exceptions 


Material injury with exceptions 


Material injury 


Material injury from Belgium, 
West Germany and Korea 


Material injury with exceptions 


Likelihood of material injury 
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X X X 
X X X X X X X X X X X X X 
X 
X X 
X X X X X 
X X X X X X X 
X X X X X X X X X X X X X X 
X X X X X 
x X X X X X X 
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APPENDICE VII 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Decret en Conseil 


C.P. 1971-2238 
le 26 octobre 1971 


C.P. 1973-1377 
le 1° juin 1973 


C.P. 1977-605 

le 10 mars 1977 

modifié par C.P. 1977-831 
le 24 mars 1977 


C.P. 1980-1950 
le 17 juillet 1980 


C.P. 1983-749 

le 15 mars 1983 

modifié par C.P. 1983-1109 
le 14 avril 1983 


Produit 


Chaussures de tous genres, autres que 
celles dont les élements principaux de 
fabrication sont le caoutchouc ou la toile 


Champignons en conserve classés sous le 
numéro tarifaire 8505-1 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la toile 


Chaussures de tous genres, autres que 
celles dont l’élement principal de fabrica- 
tion consiste en du caoutchouc 


Tomates entiéres en conserve 


Remarques 


Rapport soumis en avril 1973-rendu 
public en juin 1973 


Rapport soumis en novembre 1973- 
rendu public en février 1974 


Rapport soumis et rendu public en sep- 
ternbre 1977 


Rapport soumis en février 198 1-rendu 
public en mars 1981 


Rapport soumis et rendu public en juin 
1983 
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90. Feuillards d’acier inoxydable 
(ADT- 19-82) 


91. Barres et fils d’acier inoxy- 
dable 
(ADT- 1-83) 


92. Acier allié pour outils 
(ADT-2-83) 


93. Aciera mouler 
(ADT-3-83) 


94. Moteurs a induction* * 
(ADT-8R-78) 


95. Tubes soudés en acier au 
carbone 
(ADT-6-83) 


96. Carbonate de soude 
(ADT-7-83) 


97. Alternateurs 
(ADT-8-83) 


98.  Profilés en acier a larges 
ailes 
(ADT-9-83) 


99. Tdles d’acier au carbone 
(ADT- 10-83) 


100. Outils de travail 
(ADT- 11-83) 


*Annulée au cours de l’année 1983 
**Nouvelle audience 
***Casseée par la cour fédérale 
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82. 


83. 


84. 


85. 


86. 


87. 


88. 


89: 


Acide hydroxy- 12 stearique 
(ADT-3-82) 


Vis a mur sec 
(ADT-5-82) 


Peroxides* * 
(ADT-13R-80) 


Raccords pour soudure en 
bout 
(ADT-6-82) 


Matériaux pour confection 
de semelles 
(ADT-7-82) 


Corde tordue 
(ADT-8-82) 


Palplanches métalliques 
(ADT-10-82) 


Pigments organiques 
(ADT- 13-82) 


Ficelle synthétique pour 
ramasseuse-presse 
(ADT- 14-82) 


Lames sans fin 
(ADT-15-82) 


Téles d’acier inoxydable 
(ADT- 18-82) 
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68. 


69. 
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Wie: 


73. 


74. 


fo: 
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die 


78: 


Munitions pour le sport 
(ADT-8-80) 


Produits pour enfants en bas 
age 
(ADT-1 1-80) 


Equipement pour laver les 
vehicules 

(ADT- 12-80) 

Peroxydes* ** 
(ADT- 13-80) 


Fil d’acier de carbone enduit 
de laiton 
(ADT- 1-81) 


Jantes de roues 
(ADT-2-81) 


Systemes telephoniques 
(ADT-3-8 1) 


Panneaux rigides 
(ADT-4-8 1) 


Ficelle synthétique pour 
ramasseuse-presse 
(ADT-8-8 1) 


Fours a micro-ondes 
(ADT-9-8 1) 


Filets en acier 
(ADT-1-82) 


Chassures et couvre-chaus- 
sures en caoutchouc 
(ADT-2-82) 
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56. 


57. 


58. 


Ne), 


60. 


61. 


62. 


63. 


64. 


65. 


66. 


Obus pleins de calibre 12 
(munitions) 
(ADT-6-79) 


Raccords de tuyaux tarau- 
des 
(ADT-7-79) 


Chariots élévateurs a four- 
ches 
(ADT-9-79) 


Alternateurs électriques 
(ADT-11-79) 


Outils a moteur 
(ADT- 12-79) 


Stéarates de calcium et de 
zinc 
(ADT- 1-80) 


Panneaux rigides 
(ADT-4-80) 


Peroxyde de cetone 
(ADT-5-80) 


Tables de billard* * 
(ADT-17R-77) 


Acide citrique 
(ADT-6-80) 


Jantes de roue 
(ADT-7-80) 
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46. 


47. 


48. 


49. 


50. 


51. 


52. 


53. 


54. 


55. 


Compresseurs hermetiques 
(ADT- 1-78) 


Marmites électriques a cuis- 
son lente 
(ADT-2-78) 


Tomates entiéres en con- 
serve 
(ADT-3-78) 


Electrodes de graphite 
(ADT-5-78) 


Raccords de tuyaux tarau- 
dés, coulés en acier inoxy- 
dable 

(ADT-6-78) 


Moteurs a induction* * * 
(ADT-8-78) 


Pinces a linges en bois 
(ADT- 10-78) 


Tuyaux et tubes en acier 
inoxydable 
(ADT-1 1-78) 


Ingestions de réactifs radio- 
diagnostiques* 
(ADT- 1-79) 


Résines 
(ADT-3-79) 


Chaussure et couvre-chaus- 
sures en caoutchouc 
(ADT-4-79) 
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34. 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


43. 


44. 


Fibre acrylique 
(ADT-5-77) 


Acide hydroxy-12 stéarique 
(ADT-6-77) 


Bandages industriels a mon- 
tage a la presse 
(ADT-9-77) 


Sacs a main pour dames 
(ADT- 10-77) 


Bicyclettes 
(ADT-11-77) 


Profiles en acier a larges 
ailes 
(ADT-12-77) 


Acier carboné laminé a 
chaud 
(ADT-13-77) 


Tole d’acier inoxydable 
(ADT-14-77) 


Roulettes de meubles 
(ADT-15-77) 


Anhydride maleique 
(ADT- 16-77) 


Tables de billard* ** 
(ADT-17-77) 
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20. 
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30. 


31. 


32. 


33. 


Téléeviseurs couleurs 
(ADT-4-75) 


Ballons en caoutchouc* 
(ADT-7-75) 


Roulements 
(ADT-8-75) 


Tissus de polyéthyléne 
(ADT-2-76) 


Autoclaves 
(ADT-3-76) 


Turbines hydrauliques 
(ADT-4-76) 


Scies a dents articulées 
(ADT-5-76) 


Equipement de gymnase 
(ADT-7-76) 


Brosses a nettoyer les accu- 
mulateurs 
(ADT- 12-76) 


Files de filament de polyes- 
ter 
(ADT- 13-76) 


Propionate de calcium 
(ADT-2-77) 


Gants chirurgicaux 
(ADT-3-77) 


Electrodes jetables 
(ADT-4-77) 
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13. 


14. 


15: 


16. 


17. 


18: 


fig: 


20. 


Grillage moustiquaire 
(ADT-3-72) 


Pneus et chambres a air de 
bicyclettes 
(ADT-4-72) 


Tricots doubles 
(ADT-1-73) 


Tubes a culture en verre 
jetables 
(ADT-2-73) 


Composés de calfeutrage et 
d’étancheite 
(ADT-3-73) 


Fermetures a glissieére et fer- 
metures éclair 
(ADT- 1-74) 


Immunoglobulines antiteta- 
niques (humaines) 
(ADT-3-74) 


Albums de photo 
(ADT-4-74) 


Repas congeles 
(ADT-5-74) 


Briques artificielles 
(ADT-3-75) 


1969 1970 1971 


1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 


1982 1983 


eS 


10. 


62 


APPENDICE VI 


DUREE DES CONCLUSIONS DE PREJUDICE SENSIBLE 


Verre a vitre transparent 
(ADT-4-69) 


Cerises glacees 
(ADT- 1-70) 


Transformateurs 
(ADT-2-70) 


Ouvre-boites électriques 
(ADT-5-70) 


Aiguilles et seringues 
(ADT-6-70) 


Chaussures pour dames 
(ADT-2-7 1) 


Téléviseurs monochromes et 
couleurs 
(ADT-3-7 1) 


Bandages industriels a mon- 
tage a la presse 
(ADT-4-7 1) 


Concentré de jus de pomme 
(ADT-6-7 1) 


Disjoncteurs de courant 
alternatif 
(ADT-1-72) 


1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 
xX X X X X X X 
X X X X X 
X X X X X X X X X X X X X x 
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X x X X X 
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60. 


61. 


62. 


63. 


64. 


Tubes soudés en acier au carbone 
de la Corée, de l’Afrique du Sud 
et du Luxembourg (ADT-6-83) 


Carbonate de soude des Etats- 
Unis d’ Amérique (ADT-7-83) 


Alternateurs de I’ Italie (ADT-8-83) 


Profilés en acier a larges ailes de 
la Belgique, de |’ Allemagne de 
Ouest, de la Corée et de |’Espa- 
gne (ADT-9-83) 


Téles d’acier au carbone de la 
Belgique, du Brésil, de la Tché- 
coslovaquie, de |’ Allemagne de 
Ouest, de la France, de |’ Afrique 
du Sud, de la Corée, de la Rou- 
manie, de |’Espagne et du 
Royaume-Uni (ADT- 10-83) 


Outils de travail du Brésil 
(ADT-1 1-83) 


le 28 juin 1983 


le 7 juillet 1983 


le 14 juillet 1983 


le 14 octobre 1983 


le 7 décembre 1983 


le 28 décembre 
1983 


Préjudice sensible avec excep- 
tions 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Préjudice sensible avec excep- 
tions: Belgique, Allemagne de 
l'Ouest et Coree 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible 


ol 


Otc 


52. 


53; 


54. 


55. 


56. 


57. 


58. 


Enquéte/N° de référence 


Ficelle synthéthique pour ramas- 
seuse-presse du Brésil 
(ADT-14-82) 


Lames sans fin des Etats-Unis 
d’ Amérique (ADT- 15-82) 


Toles d’acier inoxydable de la Bel- 
gique, de |’Allemagne de |’ Ouest, 
de la France, de I’Italie, de la 
Suede et du Royaume-Uni 

(ADT- 18-82) 


Feuillards d’acier inoxydable de la 
Belgique, de |’Allemagne de 

’ Quest et de la France 
(ADT-19-82) 


Barres et fils d’acier inoxydable 
du Brésil, de I’ Allemagne de 
Quest, de la France, du Japon, 
de la Corée et de I’Espagne 
(ADT- 1-83) 


Acier allié pour outils du Brésil, de 
l Allemagne de I’Ouest et du 
Japon (ADT-2-83) 


Acier a mouler de |’ Allemagne de 
Quest (ADT-3-83) 


Moteurs a induction des Etats- 
Unis d’Amérique (ADT-8R-78) 


Date de la 
décision 


le 18 février 1983 


le 25 février 1983 


le 29 mars 1983 


le 29 mars 1983 


le 7 avril 1983 


le 8 avril 1983 


le 12 avril 1983 


le 15 avril 1983 


Préjudice sensible 


Préjudice sensible 
Préjudice sensible avec excep- 


tions 


Préjudice sensible: Allemagne 
de |’Ouest et France 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Remarques 


Modification du 14 octobre 
1983: exclut la série AIS] 400 
avec recuit réflechissant 


Modifications du 19 avril 1983 
(correction) et du 25 novembre 
1983: substitue l’exemption 
d’acier a outils YCK2 par YCK4 


Décision originale du 9 janvier 
1979 cassée par la Cour féde- 
rale 

Nouvelle audience ordonnée et 
nouvelle décision de prejudice 
sensible avec exceptions emise 
le 15 avril 1983 


LZ 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


49. 


50. 


Filets en acier des Etats-Unis 
d' Amérique (ADT- 1-82) 


Chaussures et couvre-chaussures 
en caoutchouc de Hong-Kong, de 
la Malaisie, de la Yougoslavie et 
de la Chine (ADT-2-82) 


Acide hydroxy-12 stéarique de 
Inde (ADT-3-82) 


Vis a mur sec du Japon et de Sin- 
gapour (ADT-5-82) 


Raccords pour soudure en bout 
du Japon (ADT-6-82) 


Peroxides des Etats-Unis d’ Améri- 
que, de |’Allemagne de |’ Ouest, 
du Royaume-Uni et des Pays-Bas 
(ADT-13R-80) 


Matériaux pour confection de 
semelles des Etats-Unis d’ Améri- 
que (ADT-7-82) 


Corde tordue de la Corée 
(ADT-8-82) 


Palplanches métalliques du 
Luxembourg, de la France, de 
’ Allemagne de |’ Ouest et du 
Royaume-Uni (ADT- 10-82) 


Pigments organiques de |’Italie et 
de |’Allemagne de |’Ouest 
(ADT- 13-82) 


le 8 avril 1982 


le 23 avril 1982 


le 21 mai 1982 


le 14 juin 1982 


le 21 juillet 1982 


le 6 aout 1982 


le 27 septembre 
1982 


le 7 octobre 1982 


le 17 novembre 
1982 


le 11 février 1983 


Préjudice sensible: Simmonds 
Cutting Tools, Wallace-Murray 
Corporation 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible 


Susceptible de causer un preéju- 
dice sensible 


Préjudice sensible 


Préjudice sensible avec excep- 
tions 


Préjudice sensible: Goodyear 
Tire and Rubber Co., Windsor, 
Vermont 


Préjudice sensible avec excep- 
tions 


Préjudice sensible: Luxem- 
bourg, France et Royaume-Uni 


Préjudice sensible avec excep- 
tions 


Décision originale du 10 mars 
1981 cassée par la Cour fede- 
rale 

Nouvelle audience ordonnée et 
nouvelle décision de prejudice 
sensible avec exceptions éemise 
le 6 aout 1982 


OL 


32. 


33. 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


Enquéte/N° de reference 


Munitions pour le sport des Etats- 
Unis d’ Amérique (ADT-8-80) 


Produits pour enfants en bas age 
des Etats-Unis d’ Amérique 
(ADT-1 1-80) 


Equipement pour laver les véhicu- 
les des Etats-Unis d’ Amérique 
(ADT- 12-80) 


Fil d’acier de carbone enduit de 
laiton de la Belgique et de |’Espa- 
gne (ADT- 1-81) 


Jantes de roues en acier faites sur 
commande du Brésil (ADT-2-8 1) 


Systémes d’interphone a réseaux 
télephoniques multiples des Etats- 
Unis d’ Amérique (ADT-3-8 1) 


Panneaux rigides tout usage de 
'U.R.S.S. et de la Pologne 
(ADT-4-8 1) 


Ficelle synthétique pour ramas- 
seuse-presse du Portugal, de I'Ita- 
lie, du Royaume-Uni, des Pays- 
Bas et de |’ Allemagne de |’ Ouest 
(ADT-8-81) 


Fours a micro-ondes du Japon, de 
Singapour et de la Corée 
(ADT-9-8 1) 


Date de la 
décision 


le 19 aout 1980 


le 5 féevrier 1981 


le 27 février 1981 


le 13 mai 1981 


le 10 juillet 1981 


le 9 septembre 1981 


le 23 septembre 
1981 


le 23 février 1982 


le 30 mars 1982 


Susceptible de causer un préju- 
dice sensible: Olin Corporation, 
Etats-Unis d’ Amérique; 
Remington Arms Company, 
Etats-Unis d’ Amérique 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible: Teltone 
Corporation, Etats-Unis d’Ame- 
rique 


Préjudice sensible 


Préjudice sensible: Portugal, 
italie et les Pays-Bas 


Préjudice sensible avec excep- 
tions 


Remarques 


69 


23: 


24. 


20. 


26. 


eile 


28. 


ae); 


30. 


31. 


Chariots élévateurs a fourches du 
Japon, du Royaume-Uni et des 
Etats-Unis d’ Amérique 
(ADT-9-79) 


Tables de billard des Etats-Unis 
d’ Amérique (ADT-17R-77) 


Alternateurs électriques du Japon 
(ADT-1 1-79) 


Outils a moteur du Japon 
(ADT-12-79) 


Stéarates de calcium et de zinc de 
la Belgique (ADT- 1-80) 


Panneaux rigides de la Pologne 
(ADT-4-80) 


Peroxyde d’éthyle méthyle céetone 
du Royaume-Uni et des Etats-Unis 
d’Amérique (ADT-5-80) 


Acide citrique et citrate de sodium 
des Etats-Unis d’ Amérique, de la 
Belgique, de |’Allemagne et du 
Royaume-Uni (ADT-6-80) 


Jantes de roue des Etats-Unis 
d’ Amérique (ADT-7-80) 


le 10 janvier 1980 


le 22 février 1980 


le 29 février 1980 


le 18 mars 1980 


le 14 avril 1980 


le 23 juin 1980 


le 30 juin 1980 


le 29 juillet 1980 


le 12 aout 1980 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible avec excep- 
tions 


Préjudice sensible: Royaume- 
Uni 


Préjudice sensible: Miles Labo- 
ratories, Inc., Etats-Unis 
d’ Amérique 


Préjudice sensible avec excep- 
tions 


Décision originale du 10 février 
1978 cassée par la Cour fédé- 
rale 

Nouvelle audience ordonneée et 
nouvelle décision de prejudice 
sensible émise le 22 février 
1980 

Révision effectuée en 1983 


89 


16. 


Helos 


18. 


i) 


20. 


21: 


(afele 


Enquéte/N° de reference 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable d’Israél 
et du Japon (ADT-6-78) 


Pinces a linges en bois de la Rou- 
manie, de Hong-Kong, de Taiwan 
et du Danemark (ADT- 10-78) 


Tuyaux et tubes en acier inoxyda- 
ble du Japon, de |’Australie, du 
Royaume-Uni et de la Suede 
(ADT-11-78) 


Résines de polypropylene homo- 
polymere et copolymere de la Bel- 
gique, de la France, des Pays- 
Bas, du Royaume-Uni et des 
Etats-Unis d’ Amérique 
(ADT-3-79) 


Chaussures et couvre-chaussures 
en caoutchouc imperméables et 
bottes pour motoneige de la 
Tchécoslovaquie, de la Pologne, 
de la République de Corée et de 
Taiwan (ADT-4-79) 


Obus pleins de calibre 12 (muni- 
tions) de l’U.R.S.S., de la Po- 
logne, de la Tchécoslovaquie et 
de la Hongrie (ADT-6-79) 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable de la 
République de |’Afrique du Sud 
(ADT-7-79) 


Date de la 
decision 


le 17 novembre 
1978 


le 2 février 1979 


le 16 mars 1979 


le 17 avril 1979 


le 25 mai 1979 


le 27 septembre 
1979 


le 3 octobre 1979 


Préjudice sensible avec excep- 
tions 


Préjudice sensible 


Préjudice sensible: Japon, 
Royaume-Uni et Suede 


Préjudice sensible avec excep- 
tions 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible 


Remarques 


Conclusions de révision émises 
le 16 novembre 1983; annulées 
en ce qui concerne les Etats- 

Unis d’Amérique, soutenues en 
ce qui concerne les autres pays 


ue 
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10. 


lets 


12 


i132 


14, 


15. 


Bandages pleins industriels, en 
caoutchouc, a montage a la 
presse de I’Irlande (ADT-9-77) 


Sacs a main pour dames en cuir 
véritable et similicuir de la Répu- 
blique de Corée, de Hong-Kong et 
de Taiwan (ADT- 10-77) 


Bicyclettes de la République de 
Corée et de Taiwan (ADT-11-77) 


Profilés en acier a larges ailes du 
Royaume-Uni, de la France, du 
Japon, de la République de |’ Afri- 
que du Sud, de la Belgique et du 
Luxembourg (ADT- 12-77) 


Corniéres en acier carboné laminé 
a chaud de la grosseur d’une 
barre du Japon (ADT-13-77) 


Tdle d’acier inoxydable de |’ Alle- 
magne de |’Ouest, du Japon et de 
Afrique du Sud; et la feuille 
d’acier inoxydable, n’incluant pas 
les qualités 409 AISI, 410S AISI et 
434 AISI de feuille d’acier inoxy- 
dable laminé a froid de |’Allema- 
gne de |’Ouest et du Japon 

(ADT- 14-77) 


Tomates entieres en conserve 
d'Israél, de I’Italie et de Taiwan 
(ADT-3-78) 


Electrodes de graphite artificiel et 
des goupilles de raccordement en 
graphite du Japon (ADT-5-78) 


le 17 octobre 1977 


le 21 octobre 1977 


le 8 novembre 1977 


le 29 décembre 
1977 


le 30 décembre 
1977 


le 13 janvier 1978 


le 19 mai 1978 


le 6 septembre 1978 


Susceptible de causer un préju- Décision révisée; soutenue le 6 
dice sensible novembre 1981 


Préjudice sensible 


Préjudice sensible Décision révisée en 1983; déci- 
sion en suspens a la fin de 
'annee 

Prejudice sensible Modification du 14 octobre 


1983: exclut certaines qualités 
et dimensions 


Préjudice sensible 


Tdle: préjudice sensible: Modifications du 11 juillet et du 

Afrique du Sud et Japon 22 aout 1980: exclut la feuille 

Feuille d’acier: susceptible de d’acier laminé a froid de quali- 

causer un préjudice sensible tés 309S AISI, 310S AISI et 

avec exceptions 444 AISI de la décision de sus- 
ceptibilite 


Modification du 8 avril 1981: 
exclut la feuille d’acier laminé a 
froid de qualite NCA-1 de la 
décision de susceptibilité 


Préjudice sensible: Taiwan 


Préjudice sensible 


gS 


APPENDICE IV 


CONCLUSIONS DE PREJUDICE SENSIBLE EN VIGUEUR 


Enquéte/N° de reference 


1. Transformateurs du Royaume-Uni, 
de la France, du Japon, de la 
Suéde et de |’Allemagne de 
l'Ouest, et reacteurs de la Belgi- 
que (ADT-2-70) 


2. Bandages pleins industriels, en 
caoutchouc, a montage a la 
presse de Chicago, Illinois, Etats- 
Unis d’ Amérique (ADT-4-7 1) 


3. Albums de photo du Japon et de 
la République de Corée 
(ADT-4-74) 


4. Turbines hydrauliques de 
'U.R.S.S. (ADT-4-76) 


5. Gants chirurgicaux des Etats-Unis 
d’Amérique et du Royaume-Uni 
(ADT-3-77) 


6. Electrodes jetables utilisées pour 
le monitorage cardiaque et les 
systémes de diagnostic des Etats- 
Unis d’ Amérique (ADT-4-77) 


7. Acide hydroxy-12 stéarique du 
Brésil (ADT-6-77) 


Date de la 
décision 


le 6 novembre 1970 


le 26 novembre 
1971 


le 24 janvier 1975 


le 27 juillet 1976 


le 24 mai 1977 


le 9 juin 1977 


le 6 juin 1977 


a ee 


Decision 


Susceptible de causer un préju- 
dice sensible 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible avec excep- 
tions 


Susceptible de causer un préju- 
dice sensible 


Susceptible de causer un préju- 
dice sensible 


Préjudice sensible 


Préjudice sensible 


Remarques 


Décision révisée; soutenue le 
1° avril 1977 


Décision révisée; soutenue le 6 
novembre 1981 


Décision révisée; soutenue le 
19 aout 1983 


Décision révisée; annulee en ce 
qui concerne le Royaume-Uni 
et modifiée en ce qui concerne 
les Etats-Unis d’ Amérique le 21 
décembre 1983 


Décision révisée; soutenue le 
21 octobre 1981 
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